IIpuioxenue 2

MexayHapoaHble cOrJialieHus M0 BONMPOCAM NMPOTUBOAEICTBUS KOPPYIILHH
B KOMMeEPYeCKUX OPraHu3anusax U MeTOAuYeCKHe MAaTePHaJIbl
MEKTYHAPOAHBIX OpPraHu3anuii

Kongenyusa npomue xoppynuuu Opzanuzauyuu Qoveounennvix Hayuii
(United Nations Convention against corruption)

Kounsennus npotus koppynuuu Opranuzanuu OobennHeHHbIx Hannii Ob1a
npuHsaTa pesomonuenn 58/4 T'enepanbhoit Accambnen OOH ot 31 okts6ps
2003 roga. Poccuiickas denepanus parudunuposana Konpeniuro OOH mpotun
Koppyniuu (nanee B JaHHOM paszaene — Koupenius) B 2006 roay (8 mapra
2006 rona Obu1 mpuniaT DexnepanbHbii 3akoH Ne 40-O3  «O paruduxanun
Konsennun Oprannzanuu O0bennHeHHbIX Haruit mpoTuB Koppyniun).

KonBennnss OOH sBnsercss oOmHMM U3 CaMbIX pa3sHOCTOPOHHHUX U
BCCOOBEMITIONINX ~ MEXIYHAPOJHBIX COIJIAICHUM, TOCBSIIEHHBIX BOMpPOCaM
MPOTUBOACHCTBUSL KOPPYMIIMK, B TOM 4YHUCIE TOCPEACTBOM HaJlaKMBaHUs
COOTBETCTBYIOIIIMX  MEXaHU3MOB  MEXIYHAPOJHOTO COTpPYyAHMYECTBA. Psn
nonokeHni ~ KoHBeHIMM  KkacarooTcsi  NPOTUBOJAEHMCTBUS ~ KOPpPYILHMH B
KOMMEPUECKUX OpraHu3alusax, a TakKe MOJKYINa WHOCTPAHHBIX JOJKHOCTHBIX
mur.  Cpean  9TUX  TOJNIOKEHHM  CIIEyeT BBIACIUTH clieaytonme cdepsl
pEeryJIMpOBaHUS:

® [IpU3HAHUE ONPEACIICHHBIX ACHCTBUIM B KAYECTBE YIOJIOBHO HAKa3yEMBbIX
MPECTYIUICHUH;

® [IPUHATHE MEP MO MPOTUBOJACUCTBUIO KOPPYMIIMOHHBIM MPECTYILICHUSIM
B YACTHOM CEKTOPE;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKHX JIUI[ 3a COBEPIICHUE
KOPPYHNIMOHHBIX MPECTYILICHUM.

Ilpusnanue onpeodenenHvix Oelicmeuill 6 Kauecmee )20J106HO HAKA3YEMbIX
npecmynjieHuu

Cratbu 15 u 16 KonBennuu TtpeOyroT mpu3HaHUs MOJKYIa HAIIMOHAIBHBIX
MyOJUYHBIX JOJDKHOCTHBIX JIUI] U MHOCTPAHHBIX MYyOJMYHBIX TOJDKHOCTHBIX JIUII,
JIOJDKHOCTHBIX  JIMI[ TMYOJMYHBIX MEXKIYHAPOJHBIX OpraHu3aldii B KadyecTBe
YIOJIOBHO Haka3zyeMbIx npectymieHuil. Ctates 21 KoHBeHInMM npenycMaTrpuBaeT
KpPUMHUHAJIU3AIMIO TOJKYIa B YaCTHOM CEKTOpPE, TO €CTh NMPU3HAHWE B Ka4ECTBE
YTOJIOBHO HAKa3yeMbIX CIEAYIOUIUE JESHUS, COBEPIIaeMble YMBIIUICHHO B XOJIe
PKOHOMUYECKOH, (PMHAHCOBOM MJIM KOMMEPYECKOU JEATCIIbHOCTHU

e o0emanue, MNPEIIOKEHUE WM TMPEIOCTABICHHUE, JIMYHO WU Yepes
MOCPETHUKOB, KaKOro-TMOO HEMPAaBOMEPHOTO MPEHUMYIIECTBA JTIOOOMY JIHILY,
KOTOpOE€ PYKOBOJIUT pabOTOM OpraHu3alid YacTHOTO CEKTopa Wiu paboTaeT B
J1000M Ka4yecTBE B TaKOW OpraHU3aIMH, ISl CAMOTO TaKOTO JIMIA WU JIPYTrOTo
JUIa, ¢ TeM YTOOBI ATO JIMIIO COBEPIIIIO, B HAPYIICHHE CBOMX OOS3aHHOCTEH,
Kakoe-1100 IeUCTBUE WIN Oe31eliCTBUE;
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® BBIMOraTEIbCTBO WM NPUHATHE, JUYHO WM 4YEpe3 MOCPEIHUKOB,
KaKoro-au0o HEMpaBOMEPHOTO MPEUMYILIECTBA JIOOBIM  JIMIIOM, KOTOpPOE
PYKOBOAHUT pabOTOil OpraHM3allil YacTHOTO CEKTOpa WU padoTaeT B JHOOOM
KAueCTBE B TAaKOM OpPraHM3alyu, ]Il CaMOro TaKOoro JHIa WX JAPYToro JIMIA, C
TE€M YTOOBI 3TO JIMIIO COBEPIIMIIO, B HAPYLIEHUE CBOMX 00SI3aHHOCTEM, KaKoe-Inbo
JIENUCTBUE WIN O€31€iCTBHUE.

Crnenyer WMeTh B BHUAY, 4YTO IMOHATHE NOAKYIIa B YAaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHUHEW, 3HAYUTENBHO OTJIMYAETCS OT  IOHATHS,
UCIIOJIBb3YEMOT0 B POCCHUMCKOM 33aKOHOJATENIbCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepanuu (ganee — YK P®). Hanpumep, nousartue
KOMMEPUYECKOTO MOJKYIA, ycTaHOBIIEHHOE cTaThel 204 YK P®, oTHOCUTCA TOJIBKO
K JIMIAM, BBINOJHSIONIMM yIOpaBlieHYecKue (yHKIUU B  KOMMEPYECKOU
OpraHu3alliy, a MOHATUE, UCTIoNb3yeMoe B KOHBEHIIMM — KO BCEM COTpPYIHHKAM
OpraHU3allyu.

Cratbs 22 KonBeHuuu TpeOyeT OT TroCyAapCTB-yYaCTHUKOB NPU3HAHUSA B
KAaueCTBE yTOJOBHO HAKa3yeMOro MPECTYIUICHUS XUIIEHUE UMYIIECTBA B YACTHOM
CEKTOpE.

Ipunsamue mep no npomusooelcmsuro KOppynYyuoHHvIM NPECMYNIEeHUAM 8
YACMHOM CeKmope

[IpoTUBONEHCTBUIO  KOPPYILHMM B  YAaCTHOM  CEKTOpPE SKOHOMUKH
rocy1apCcTBa-y4acTHUKA MOCBSILIEHA cTaThs 12 KonBennuu. O6mieit
00s3aHHOCTBHIO ~ TOCYJApCTBA-yYaCTHHKA  SIBISIETCS  NPUHSATHE  MEp IO
NPEAYIPEXKICHAID KOPPYILUHUA B YacTHOM CEKTOpE, YCHUJIEHUIO CTaHIApPTOB
OyXraiarepckoro ydyera M ayAuTa B YacTHOM CEKTOpE, YCTaHOBJICHHIO
3 PEeKTUBHBIX, COPA3MEPHBIX W OKa3bIBAIOIIUX CHEP)KUBAIOIIECE BO3JICUCTBUE
IPaKIAHCKO-TIPABOBBIX, aJIMUHUCTPATUBHBIX WJIM YTOJOBHBIX CaHKIMN 3a
HecoOoieHne Takux Mep. KoHBeHIMs mpenycMaTpuBaeT nepevyeHb Mep, KOTOpbIe
MOTYT OBITh MPEINPUHSITHI TOCYJAPCTBOM-YYACTHUKOM I JOCTHIKEHUS
yKa3aHHBIX Liesiel. JJaHHbII epedeHb He SBISETCS MCUEPIBIBAIOIINUM (3aKPBITHIM)
Y BKIIIOYAET CIEAYIOIIHNE MEPHI:

® COACHCTBHE COTPYIHHYECTBY MEXKIYy MPABOOXPAHUTEIbHBIMH OpraHaMu
Y YaCTHBIMU OPTraHHU3aLUSIMU;

e cojeicTBHE pa3pabOTKE CTaHJAPTOB U MPOUEAYP, IpEeIHa3HAYCHHBIX JJIs
obOecnieueHus: JOOPOCOBECTHOCTU B pabOTE YACTHBIX OpraHu3aluii (B TOM YHUCIE
COOTBETCTBYIOIIMUX KOJEKCOB MOBEACHUS);

® COACHCTBHE MPO3PAYHOCTH B JEATEIBHOCTH YAaCTHBIX OpraHu3aluii, B
TOM YHCJIe TIPUHITHE MEP 0 HIACHTU(DUKAINN IOPUIUICCKUX U (PU3NIECKUX JIUII,
MPUYACTHBIX K CO3/JaHUI0 KOPIIOPATUBHBIX OPraHU3aluid U yIPaBICHUIO UMU;

® MpeAyNpexKIeHHE 3JI0YNOTPEONICHUH NpoUeAypaMH, PETYIUPYIOLIUMU
JIEATEIIbHOCTh YaCTHBIX OpTraHHU3alldii, B TOM YHCII€ MPOUEAYPAMH, KACAIOIUMUCS
cyOcuaui W JIMIEH3UH, MPEJOCTaBISIEMBIX TOCYAApPCTBEHHBIMU OpraHaMu IS
OCYUIECTBJICHUSI KOMMEPYECKOM eI TeIbHOCTH;
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® MpeAyNpexIeHNEe BOSHHUKHOBEHMSI KOH(DIMKTAa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHHUSI OTPAaHUYECHUN HaA TPYAOYCTPOWCTBO MJisi OBIBIIMX IMyOIMYHBIX
JOJKHOCTHBIX JIMILI;

e oOecreyeHWe HaIW4YUs B YACTHBIX OPraHU3AIMSAX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJUTOPCKOTO KOHTPOJIA, OOeCredeHHe MpPOBEICHHUS
aylura W TmpoueAyp cepTudukanvd B OTHOUICHWU CUETOB U (DUHAHCOBOM
OTYETHOCTH YaCTHBIX OpPTraHU3aLINN.

OtnenbHo B KoHBeHIMHM oOroBapuBaeTCsi HEOOXOJIMMOCTh TMPUHATHS
rocyJJapCTBOM-YYaCTHUKOM  MEp, KAacalolUXCAd  PEryJMpOBaHUS  BEACHUS
OyXraiaTepcKkoro yd4eTa, MpenocTaBlieHUs (MHAHCOBOW OTYETHOCTH, CTaHIAPTOB
OyXTaJITEpCKOTrO y4yeTa M ayauTa. Takue Mepbl JOJKHBI OBITh HAlpaBJICHBI Ha
3anpenieHue AeMCTBUM, OCYIIECTBISIEMBIX B LEJISIX COBEPUICHUS KOPPYIMLIMOHHBIX
NPECTYIIEHUH (CO3/1aHNs HEO(PUIMATBbHOM OTYETHOCTH, MTPOBEACHUS HEYUTECHHBIX
WIM HENpaBWIbHO WACHTU(UUMPOBAHHBIX OIEpaluil, y4yeTa HECYIIECTBYIOIINUX
pPacxoJioB U T.1.).

[Tomumo »3TOro ycraHaBiIuMBaeTcsi OOS3aHHOCTh TIOCYJapCTBa-y4aCTHUKA
OTKa3bIBaTh B OCBOOOXK/IEHUU OT HAJOr000JIOKEHUSI PACXOJI0B, MPEACTABIISIOMINX
COOOHM B3SITKM HAIMOHAIBHBIM WM HMHOCTPAHHBIM MYOJIMYHBIM JOJKHOCTHBIM
JUlaM, a TaKKE€ HMHBIX PacXOJOB, CBSI3aHHBIX C COBEPUICHUEM KOPPYMNIIMOHHBIX
MIPAaBOHAPYIICHUMN.

Yemanosnenue omeemcmeennocmu  wopuouveckux auy 3d cogepuileHue
KOPPYNYUOHHBIX NPECYNIIeHUL

Cratbst 26 KoOHBEHLMH TpeAyCMAaTpUBAET OOS3aHHOCTh TOCYIapCTB-
YYaCTHUKOB MO  NPHUHATHUIO MeEp, HaNpaBJCHHBIX HA  YCTAaHOBJIICHUE
OTBETCTBEHHOCTH  IOPUAMYECKMX JIMI[ 332 Y4YaCTUE B  KOPPYHIMOHHBIX
npecTyIieHusAx. Takass OTBETCTBEHHOCTh MOXET OBbITh YTOJIOBHOM, IpakIaHCKO-
MPaBOBOM WM aAMUHUCTPATUBHON. OHA HE JIOJKHA HAHOCUTH yillepOa yroJIoBHOM
OTBETCTBEHHOCTH (PM3MUECKHUX JIML, COBEPIIUBIINX MPECTYIUICHUE. YTOJOBHBIE U
HE YrOJIOBHBIEC CAHKIIUH, IPUMEHSEMbIE€ B OTHOLLIEHUH FOPUAUYECKUX JIULL, TOJKHBI
ObITh 3 (PEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3ZBOJIUTH CACPKUBAIOIINN A (DEKT.

Kongenyua 00 yzonosenoini omeemcmeennocmu 3a koppynuyuio Coseema
Esponwt (Criminal law convention on corruption)

KounBeniust 00 yrojgoBHOM OTBETCTBEHHOCTH 3a kKoppymiuio Coeta EBporib
ob1a npunsTa 27 suBaps 1999 rona u patudunmposana Poccuiickoii @eneparveit
B 2006 rony (PepepanbHbiM 3akoHOM OT 25 utoHa 2006 roga Ne 125-03 «O
patudukaruu KoHBeHIIMM 00 YroJIOBHOW OTBETCTBEHHOCTH 3a KOPPYIIIHUIO).
OtpenbHble moNokeHUsT KoOHBEHIIMM 00 yroJOBHOM OTBETCTBEHHOCTH 3a
KOppynuuio (nanee B AaHHOM paszene — KoHBeHIMs) KacatoTcsi IPOTUBOJAEHCTBUSA
KOPPYIILHUU B YACTHOM CEKTOPE SKOHOMHUKH TOCYJapCTB-y4aCTHUKOB. Cpelin 3THX
MOJIOKEHUH CIIeTyEeT BBIIETUTH Clenytouue chepbl peryIupoOBaHHms:

® [PU3HAHUE OINPECIICHHBIX ICMCTBUN B KAYE€CTBE MPECTYIUICHUN;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKHX JIUI[ 34 COBEPIICHUE
KOPPYNIIMOHHBIX NMPABOHAPYIIIECHUH.

IIpusnanue onpeodenenHuvlx Oelicmeull  Kauecmee npecmynieHuil
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Cratbu 7 u 8 KonBeHLIMH TpEOYIOT OT rOCYIapCTB-y4aCTHUKOB IPU3HAHUS B
KayeCTBE YTOJIOBHBIX IPaBOHAPYIIECHUI AaKTUBHOTO W TACCHBHOTO TMOJKyIa B
yacTHOM cektope. Crarbs 14 KoHBeHIIMM mpemycMaTpuBaeT OO0S3aHHOCTH
rOCy/apCTB-yYaCTHUKOB TMPHU3HATh B KAayeCTBE MPaBOHAPYIICHUN, MOJJIEKAIINX
YrOJIOBHOMY WM WHOMY HaKa3aHHIO, OIpeAeNieHHbIe JeHCTBUS B cdepe
OyXraiaTepckoro ydera, HamnpaBleHHbIE Ha COBEPIICHUE, COKPBITHE WU
MPEJICTABICHUE B JJOKHOM CBETE KOPPYNIUOHHBIX MPABOHAPYIIICHUH.

Ycemanoenenue omeemcmeeHHOCmMU  1OpUOUHECKUX JUY 34 COBepuleHUe
KOPPYNYUOHHBIX NPABOHAPYULEHUL

OO6mieit 00s3aHHOCTBIO TOCYAAPCTB-YYACTHUKOB SIBJISIETCS MPHUHSATUE MEP,
HEOOXOAUMBIX ISl 00€CleUeHUs: TOro, YToObl IOpUIUYECKUE JIUIA MOIJIU OBbITh
MPUBJICUYECHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHUEM TaKUX YTOJOBHBIX
IPABOHAPYLICHUM, KaK aKTHBHBIM TOJAKYH, 3JIOYNOTpeOJIeHHE BIUSHUEM B
KOPBICTHBIX IEJISIX ¥ OTMBIBAaHUE JIOXO/I0B, COBEPIICHHBIX B UX MHTEpEcax KaKuM-
1100 (QU3NYECKUM JHUIOM, JCUCTBYIOIUIMM B CBOEM JIMYHOM KAadyeCTBE WM B
COCTaBe OpraHa IOPUANYECKOTO JUIa U 3aHUMAaBIIUM PYKOBOSIIYIO TOJDKHOCTD B
IOPUIUYECKOM JIULIE, B IIPOLIECCE:

® BBINOJHEHUS TPEACTABUTEIBCKUX (PYHKIMH OT UMEHH IOPUIANYECKOTO
JU1IA;

® OCYILECTBJICHMS IIpaBa Ha MPUHATUE PEIICHUN OT UMEHU IOPUIANYECKOTO
JU1IA;

® OCYIIECTBJICHHS KOHTPOJIBHBIX (PYHKIIMIA B paMKaX IOPUINUECKOTO JINIIA;

® B CBS3U C YYaCTHEM TaKoro (hpU3MUECKOro JUIa B MEPEUUCICHHBIX BBILIE
IIPABOHAPYLICHUSX B KAYECTBE COYYaCTHUKA WM MOICTPEKATES.

[TomMuMO »TOro rocyaapcTBa-y4aCTHUKH JOJDKHBI HPUHATH MeEphl AJis
o0ecrieyeHrss OTBETCTBEHHOCTH IOPUAMYECKHUX JIMI[ 3a IOMYCTUTENIbCTBO
COBEPIICHUIO KOPPYIIIMOHHBIX TPaBOHAPYLICHU.

VYToj0BHBIE W HE YrOJIOBHbIE CAHKIUHM, NPUMEHSEMble B OTHOIIECHUU
IOPUIUYECKUX  JIMI, JOJDKHBI OBbITh  3(G(EKTUBHBIMHU, COpPa3MEPHBIMU U
IPOU3BOAUTH cAepKUBaOIUN 3P@pekT. OTBETCTBEHHOCTh IOPUIUUYECKUX JIUIl HE
JIOJKHA MCKITI0YaTh BO3MOYKHOCTH YTOJIOBHOTO TPECIICOBAHUS (PH3UUECKHX JIHII,
COBEPIIMBIINX, TMOJCTPEKABIIMX K COBEPIICHHWIO WJIA YYaCTBOBABIIMX B
COBEPIIICHUH YTOJIOBHBIX NIPABOHAPYIIICHHI, TEPEUNCICHHBIX BHIIIIE.

Koneenyua no 60pvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHHBIX JTUY
npU OCYuwiecCmeneHuu MexcOyHapoOHblX Kommepueckux coenok Opzanuzayuu
IKOHOMUueckozo compyonuuecmea u paszeumuss (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Konpenmus mo 60oppr0e ¢ MOAKYNOM WHOCTPAHHBIX JOHKHOCTHBIX JIMI] TIPH
OCYILIECTBIICHUU MEXIYHAPOJHbIX KOMMEPYECKHX CJIIeJIOK (Janee B JaHHOM
paznene — KouBenmusi) Obuia paspaborana OpraHuzarueli SKOHOMHUYECKOTO
COTPYAHUYECTBA U PAa3BUTUSA M MOJNHcCaHa psaxoM ctpadH B 1997 romy. Poccus
patudunuponana Kousenuuto B 2012 roay (1 ¢eBpans 2012 roma Obu1 IpUHST
OenepanbHbii 3aKk0oH Ne 3-D3 «O npucoenunenuu Poccuiickoit denepanuu K



72

KonBeHiun no OoppO€ ¢ MHOAKYNOM HWHOCTPAHHBIX JOJDKHOCTHBIX JIMI] IIPH
OCYUIECTBJIECHUHN MEXITYHAPOIHBIX KOMMEPUYECKHUX CHAEIOK ).

KoHBeHIIMS HampaBieHa Ha NPOTUBOACHCTBUE NOJAKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIML TYTEM CTUMYJIMPOBAHMS CTPAH-yYaCTHULl K BHEJIPEHUIO
OINPEJEICHHBIX MEP OTBETCTBEHHOCTH 33 COBEPLIEHUE TAKOr0 MPABOHAPYIICHHS
bu3NYECKUMU WK IOPUANYECKUMU JIULIAMHU.

[log mNOAKYIIOM HWHOCTPAHHOIO JIOJDKHOCTHOro Jmna B KoOHBEHIMH
IIOHUMAETC:

® YMBIIUIEHHOE NPEUIOKEHHE, OOCIIaHNe WIHM IPENOCTABICHUE JIIOOBIM
JUIIOM TNPSMO WIM 4Yepe3 MOCPEIHUKOB JIIOOBIX HEHAJUIEKAIIUMX MaTepUaJIbHbBIX
WIM UHBIX NPEUMYLIECTB HHOCTPAHHOMY JIOJDKHOCTHOMY JIMILY, B IIOJIb3Y TaKOIrO
JOJDKHOCTHOTO JIMIA WM TPETHEro JULA C TeM, YTOOBI 3TO JOHKHOCTHOE JIMIIO
COBEPIIMJIO JIEUCTBUE WM OE€3eHCTBHUE MPHU BBINOJHEHUH CBOUX JOJKHOCTHBIX
00s13aHHOCTEH I MPUOOPETEHUS WA COXPAHEHMS JEJIOBBIX OTHOIICHUH WM
WHOT'O HEJOJDKHOTO NMPEUMYILIECTBA B CBSA3M C OCYLIECTBICHUEM MEXIyHAPOIHOU
KOMMEPYECKOH eI TeIbHOCTH;

® coyuacTue, BKJIKYasl MOACTPEKATENbCTBO, COAECHCTBUE U TOCOOHUYECTBO,
WIM CaHKIMOHMPOBAHUE JEUCTBUHM IO IMOAKYIy WHOCTPAHHOIO JIOJKHOCTHOTO
JIULA.

TepMuH «HMHOCTpaHHOE JOHKHOCTHOE JIM1I0» B KOHBEHIIMM 03HAYaeT 1r000e
JUIO, 3aHUMAOIIEe HA3HAYaeMyl0 WIM  BBIOOPHYIO  3aKOHOJATEJIbHYIO,
aIMUHUCTPATUBHYIO WM CYJIE€OHYIO0 JOJDKHOCTh B 3apyOeXHOM TOCyAapCTBE;
mo00e JMI0, OCYHIIECTBIsIONIee MNyOauyHble QYHKIUU I 3apyO0eKHOro
rocyJapcTBa, BKIIOYAsl rOCYJapCTBEHHOE BEIOMCTBO WIIM MPEANPUSATHE; JII000E
JOJDKHOCTHOE ~ JIMII0O WM MOPEACTAaBUTENb  NYOJUYHOW  MEXIYyHApOAHOU
opranu3auud. lloHsTHe «3apyOekHOE TrOoCyJapCTBO» NPH 3TOM BKJIKOYAET BCE
YPOBHH U MOAPA3ACICHHUS] CUCTEMBI YIPABICHHUSI OT LEHTPAIBHOTO O MECTHOTO.
JeiictBue wuimm 0Oe3neiCTBHE MpPU BBINOJIHEHUH JOHKHOCTHBIX OO0sS3aHHOCTEN
BKJIOYAET JII000€ HCIOIb30BAaHUE JTOJDKHOCTHOM MO3MIIMU, BHE 3aBHCHUMOCTH OT
TOT0, COBEPIIAETCS JIM OHO B paMKax IMOJIHOMOYMUI JOHDKHOCTHOTO JIMIA WK HET.

3a coBeplIeHHE MOJAKYIla MHOCTPAHHOTO JOJDKHOCTHOrO Jimna KonBeHuus
IPELyCMaTpuBacT BHEAPEHHE PAa3jIM4YHBIX MEp OTBETCTBEHHOCTH KakK JUIs
busznyeckux, TaKk U A IOPUINYECKUX JIML. B OTHOLIEHHM IOPUAMYECKUX JIHII
KOHBEHIIMS MOJAEPKUBAET BBEICHHE YTOJIOBHOW OTBETCTBEHHOCTH WIJIM HWHBIX
COpa3MEpHBIX CAHKIMI HE YroJIOBHOTO XapakTepa, Hampumep, (UHAHCOBBIC
CaHKLIMM, B clly4yae, €CJId T[paBoBas CUCTEMa CTPAHbI-YYaCTHHIIbI HE
peaycMaTpuBaeT BBEACHUS YTOJOBHOM OTBETCTBEHHOCTH JISl FOPUAMYECKUX JIULI.
Jnst puznyueckux Juil, MOMUMO MHBIX CAaHKUWMN, IPeyCMaTPUBAETCS HaKa3aHUE B
BUJe JmieHuss cBoOoabl. KoHBeHIuUsT Takke MpeaycCMaTpuBaeT H3bsITUE
(koHUCKALMIO) CyMMBbI B3STKM WIM JOXOJOB OT MOJKyNa HMHOCTPAHHOTO
JOJKHOCTHOTO JIMIA WM HAJIOKEHHE SKBUBAJICHTHBIX (PUHAHCOBBIX CAaHKIIUM.

IOpucnukiuss rocynapcTBa, INPUMEHSIOIIETO YKAa3aHHbIE CAHKLOUU B
OTHOILIEHUHU HapYIIUTENIe, HOCUT JABOMCTBEHHBIM XapakTtep. C OQHON CTOpPOHBI,
IO/l FOPUCIUKIMIO CTPaHbI-yYaCTHULIBI MOTYT IMONAAaTh NEWCTBHS MO MOJAKYITY
WHOCTPAHHBIX JOJKHOCTHBIX JIMII, TIOJHOCTBIO MJIM YaCTUYHO COBEPILAEMBIE HA €€
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tepputropun. C Apyrod CTOPOHBI, MOJ FOPUCIUKIHNIO CTPAHBI-yYACTHUI[BI MOTYT
nonajaTh HApyUIEHUs, COBEpIIaeMble 3a NpeAeiaMu €€ TEPPUTOPUU, €CIIU
HapyIIUTENEM SIBIISIETCSl €€ rpaxaaHuH. KoOHBEHIIMS CTUMYIMPYET TOCyJapcTBa K
YCTaHOBJICHUIO IOPUCIUKIIUA 0OOUX BUIOB.

I[Tomumo »Toro KoHBeHIMST  yCTaHaBIMBAET [l  CTPaH-yYaCTHUI]
ompeseneHHple  o0s3aTenbcTBAa B chepe Oyxranrepckoro yuera. CTpaHbl-
YYaCTHUIIBI JOJDKHBI MPEANPUHUMATh MEpbI, HalpaBJIECHHbIE Ha 3allpelieHue
BEJICHUS CUETOB, HE OTPAKAEMbIX B OYyXrajaTepCKOW OTYETHOCTH, BEIACHUS
«JIBOMHOW OyXrajatrepuu» WIM HEaJCKBAaTHO OIpPEACIIeMbIX CJHIEJIOK, 3aIllicu
HECYIIECTBYIOIIIMX  pPacXOJOB, 3allUCH  00S3aTeIbCTB C  HENMPaBUJIbHOU
uneHTugukammen ux o0BbeKTa, TakKe KaK MCIOJIb30BaHHE (DaJIbIIUBBIX
JIOKYMEHTOB B 1IEJISX IMOJIKylla MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ WJIM COKPBITHS
TAKOro TMOJKyIa. YKa3aHHbIE HApyHICHHS WK QalbcUpUKALM JTOKYMEHTOB
JOJDKHBL  TIOJJICXKATh — TPaXJAHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM WU
YTOJIOBHBIM HaKa3aHUSIM.

KonBeHnuust  perynupyer  psii  HMHBIX  BOINPOCOB,  CBSI3@HHBIX €
MPOTUBOACHCTBUEM TMOJIKYIy WHOCTPAHHBIX JOJDKHOCTHBIX JiMIl. B d9acTHOCTH,
KonBeHnusi mpeaycMaTpuBaeT 0053aTeNbCTBA CTPAH MO OKA3aHUIO JPYT JAPYTY
B3aMMHOW IPAaBOBOW IOMOIIHY B LIEJISAX ITPOBEICHUS YTOJIOBHBIX PACCIEAOBAaHUN U
CyneOHOro TpecieoBaHusl, MPOU3BOJICTBA HE YrOJOBHOIO XapakTepa B
OTHOILLIEHUH MPECTYIUIEHUH, mnomanarommx o aekcreue KonBeHuuu. Takxke
KoHBeHIHs mpenycMaTpuBaeT OTHECEHHE MOJKYNa WHOCTPAHHBIX JIOKHOCTHBIX
JIUIT K TIPECTYIICHUSIM, TI0 KOTOPBIM MOYET OBITh OCYIIIECTBIIEHA IKCTPAAUIIHS.

OTnenbHBIM — HampaBieHUEM pPabOThl 1O MPOTHUBOJEHCTBUIO TMOJKYIIA
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[  SIBJIAETCSL MPHUHATHE W NPUMEHEHUE
HallUOHAJIbHBIX HOPMAaTUBHBIX MPAaBOBBIX AaKTOB, YCTAHABJIMBAIONIUX MEPHI
OTBETCTBEHHOCTH 3a COBEpIICHUE JAHHOTO MPECTYIUICHUS B OTHOIIEHWU CBOUX
rpOKJIaH WIM 3apETUCTPUPOBAHHBIX HAa HMX TEPPUTOPUHU IOPUANYECKUX JIUII.
KitoueBoit 0COOEHHOCTBIO TaKUX HOPMATHMBHBIX IMPABOBBIX aKTOB SIBJISIETCS HX
AKCTEPPUTOPHUATHEHOE NeHCTBHE:! FOPUCAUKIIHS rocyJiapcraa MOXKET
PacCIpOCTPaHATHCS Ha MPECTYIJIEHUS, KOTOPhie ObUIM COBEPIICHBI 3a MpejeaaMu
ero Ttepputopuu. Hanbonee wW3BECTHHIMM B JIaHHOW OOJACTU  SIBJISIIOTCS
cooTBeTcTBYIOIME 3aKkoHbl CIIIA n BenukoOputanuu.

Pyxosoocmeo no nywwium npakmukam 8 cpepe Mexamusmos 6HYMpeHHez20
KOHmMpoJs, smuku u cobmooenus mpebosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B passutune Konsenuu CoBerom ODCP OblT MpUHSAT Pl peKOMEHAAINN, B
gactHocTH Pexomenpamus Coera ODCP mo npogomxkeHuto 60pbObI ¢ MOAKYTIOM
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI] TPU OCYIIECTBIECHUU MEXKIYHAPOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Oauoii u3
COCTaBHBIX YaCTE€W H3TOM PEKOMEHIALIMU ABIAECTCS PyKOBOACTBO MO JIyYIIUM
MpakTUKaM B cepe MEXaHU3MOB BHYTPEHHErO0 KOHTPOJIS, STUKU U COOJIIOACHUS
TpeOoBaHuii (nmamee — PykoBoacTBO). PyKOBOJICTBO MpeaHa3HAYEHO IS
MPUMEHEHHUSI B TIEPBYIO OYepelb YaCTHBIMM KommaHusMu. I[Ipu 3TOM coryiacHo
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TpeOOBaHMSIM YyKa3aHHOM PekoMeHJanuu TrocyaapcTBaM-y4yaCTHUKAM —CIEyeT
MOOMHIPSATH KOMITAHUU K pa3pab0TKe W MPUHATHUIO MPOTPAMM M MEPOMPHUATUN IO
BHEJPEHUIO aJCKBAaTHBIX MEXaHHU3MOB BHYTPEHHETO KOHTPOJIA, OTUKH U
co0moieHrs TpeOOBaHHUM B COOTBETCTBUU C MPECTABICHHBIM PyKOBOICTBOM.

PykoBonicTBO mpeaHa3sHaue€HO ISl COACWUCTBUS YACTHBIM KOMIIAHUSIM B
pa3paboTke U obecrnieueHUU FPGEKTUBHOCTH MPOTpaMM U Mep MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, 3TUKH M COOJIIO/IEHUSI TPEOOBaHUM B IIENIAX
MPEIOTBPAIICHUS] U BBISBICHUS CIy4YaeB MOJKYMAa WHOCTPAHHBIX JIOJHKHOCTHBIX
JUI] TIPU OCYLIECTBICHUU MEXKIYHAPOJHBIX KOMMEpPYECKUX cAenok. OO0mmm
TpeboBanreM PykoBoJicTBa sBISE€TCS pa3paboTKa TakUX MpPOrpaMM U Mep,
KOTOpbIE YYUTHIBAIOT KOPPYIMIIMOHHBIE PUCKH, CYIIECTBYIOIIME B JIESITEIbHOCTH
opranuzanuu. I[lomumo »storo PykoBoiacTBo mnpemycmarpuBaeT 12 myymmx
IPAKTHK, KOTOPbIE KOMIIAHUSIM CJIEAYET MPUHATH BO BHUMAHUE!

e CWIbHAasS W SIBHAas TOJJCPXKKa CO CTOPOHBI PYKOBOJAIIETO 3BEHA
KOMITIaHUH,

e scHO cdopMmynupoBaHHass M SBHAasg KOpHOpaTHBHas IOJMTHKA,
3arpeniaoas NoAKy HHOCTPaHHbBIX JOJKHOCTHBIX JIULL;

e 00s3aHHOCTh COTPYIHHUKOB Ha BCEX YIPaBICHUYECKUX YPOBHSIX
coOII0AaTh JaHHBIN 3alpeT U CBSI3aHHBIE C HUM IPOrpaMMBbl U MEphI
M0 BHEJPECHUIO MEXAaHU3MOB BHYTPEHHETO KOHTPOJS, OSTHKUA W
co0JroieHUs TPEOOBAHUI;

e HaM30p 3a COOJIOACHMEM TaKuX NpOTpaMM U Mep SIBISETCA
00SI3aHHOCTBIO PYKOBOSIIMX JOJDKHOCTHBIX JIMI, OOJaJaroluX
COOTBETCTBYIOIIMM  YPOBHEM HE3aBUCHMOCTH OT pPYKOBOJCTBa
KOMIaHUH, PECYPCAMU U TOTHOMOUMSIMH;

® [porpaMMbl U MEpbl MO JTHKE H COOJIOJCHHUIO TPEOOBAHMIA
OPUMEHSIOTCSI KO BCEM PYKOBOAUTENSAM, JOJDKHOCTHBIM JIMLIAM U
COTpYIHUKAM KOMITAHWU, TOJAKOHTPOJIBHBIM €H OpraHu3alusM B
Takux cdepax, Kak MoAgapku, OIArOTBOPUTENBHOCTh, Pa3BICUCHUS,
pacxosl u T.11.,

® [porpaMMbl W MEpbl MO OJTHKE | COOJIOJCHUIO TPEOOBAHMIA
OPUMEHSIOTCS M BKJIOYAIOTCS B KOHTPAaKTHbIE COTJIAIICHUS C
TPETbUMHU CTOPOHAMU;

® HalIMyue CHUCTeMbl (UMHAHCOBBIX M  OTYETHBIX  MPOUEAYD,
HAlpaBJICHHBIX ~ Ha  oOecleyeHHe  HaJUIeKallero  BEACHUS
OyXTaJaTepCKUX KHUT, 3alliCel U CUETOB;

e oOecrieueHHEe KOMMYHUKAIMU U O0y4YeHHUs JUisi paDOTHHKOB Ha BCEX
YPOBHSX KOMITAHWHW TI0 BOIIPOCAM 3TUKH U COOJIOCHMs TpeOOBaHU;

® HaJIMYue Mep, HalpaBJCHHBIX HAa TMOOIIPEHHE U TMOACPKKY
COOJTIO/IEHUS TTPOTPaMM M MEp IO ITHKE U COOIIOJCHUIO0 TPeOOBAHMIA
KOMIIaHUM, Ha BCEX YPOBHSIX;

® HAIWYUE AUCUUIUIMHAPHBIX TPOIEAYpP B OTHOIICHWW HapyIICHUS
3aKOHOB O TOAKYTE€ WHOCTPAHHBIX JOKHOCTHBIX JIUI], MPOTPaMM H
MEp IO 3TUKE U COOIIOCHUIO TPEOOBaHN KOMIIaHHH,
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® HAIMYUE MEXaHU3MOB KOHCYJIBTUPOBAHMS, KOH(PUACHIIUATIHLHOTO
npuemMa cOOOUIEHUI O HapyIIEHUH 3aKOHOB WJIM MPO(ECCHOHATBHBIX
CTaHJIapTOB, 3AIIMTHI JIUII, CACTABUINX TaKO€ COOOIIECHUE, U IPUHSITHE
aJICKBaTHBIX MEp B OTBET Ha TaKUE COOOIICHHUS;

® T[EPUOJUYECKUN MEepecMOTp TMporpaMM W Mep M0 JTHKE W
COOJIIOICHUIO TPEOOBaHMIA.

CornacHo PykoBOICTBY coneHCTBHE YacTHBIM KOMIIAaHHSIM B pa3paboTke
IporpaMM U MEp IO BHEIPEHUIO MEXaHHU3MOB BHYTPEHHETO KOHTPOJIS, STHKH U
coOmoaeHuss TpeOOBaHMH MOTYT OKas3blBaTh JEJOBbIE OpraHW3alud |
npodeccuoHanbHbIe accoruanuu. Takas MOAIEpKKa MOXKET OCYIIECTBISATHCS,
Hanpumep, B  ¢GopMe pacmpocTpaHeHHs HHPOpPMAIMK IO  BOIpOcCaM
NPOTUBOJCUCTBUSA TOJKYIy HWHOCTPAHHBIX JOJKHOCTHBIX JIUI, OpraHU3alluu
00y4YeHus1 U KOHCYJIbTUPOBAHHUS.

Memoouueckue mamepuaivt MeHcOYHAPOOHBIX OPZAHU3AUUTL

B umensx oddexTuBHON peannzanuu  MOJOXKEHUM  MEXIYHAPOIHBIX
COTJIALIEHUM, KOTOPBIE HAMPABJIEHBI HA MPOTUBOACHCTBUE KOPPYIIMU B YACTHOM
CEKTOpE, pAl MEXAYHApOJHBbIX OpraHu3anuid, Bkiodas YnpasieHue OOH mo
HapkotukaM u npectynHoctd (YHIT OOH), Oprasuzanuto 3KOHOMHYECKOTO
COTPYHMYECTBA W pa3BuTusi, BcemupHbiii 0aHk, MeXayHapoJIHYIO TOPTrOBYIO
najgary, yACNSIOT 3HA4YUTENIbHOE BHHMaHHE pa3pabOTKe COOTBETCTBYIOIIMX
METOJUYECKUX MaTepUaioB. ITU METOAUYECKUE MaTepualibl MOTYT OBITh BEChMa
MOJIE3HBI TPHU  Ppa3pabOTKE AHTHUKOPPYNIIMOHHOW TIOJUTUKH B POCCUUCKHX
OpraHu3alIusX.

B uwactHocTH, pekoMeHAyeTcsi OoOpaTUTh BHHMAaHUE Ha CIEAYyIOIIUe
MaTepuabl:

1. I'moGaneubiit goroBop OOH u VYHII OOH. bopsba ¢ koppynuueii:
AIEKTPOHHAS oOyyarorias nporpaMma -
http://www.thefightagainstcorruption.org/certificate/.

2. Mexnynapoanas toproBas namara (2013) OOydenue B chepe I3TUKH U
KOMIIJIA€HC: PYKOBOJICTBO, HAMMCAHHOE MPAKTHUKAaMHU [JIs MPAKTUKOB (Ha
aHrJ1. s3bike) - http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VHII OOH, Bcemupssnii 06ank (2013) Ilocobue mo
MPOTUBOACHCTBUIO KOPPYILMK W BHEIPEHUIO MPOIEAYP KOMILIACHC IS
OmsHeca (Ha aHra. s3pike) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHIT OOH (2013) IIporpamma aHTHUKOPPYHNIIMOHHBIX ITHYECKUX HOPM H
oOecrieueHus: COOTIOCHUSI AHTUKOPPYNIIMOHHBIX TPEOOBAHMIA JJI JEIOBBIX
PEATPUSTHMN: MPaAKTUYECKOE PYKOBOJICTBO -
https://www.unodc.org/documents/corruption/Publications/2013/13-
86791_Ebook.pdf.



http://www.thefightagainstcorruption.org/certificate/
http://www.iccbooks.com/Product/ProductInfo.aspx?id=698
http://www.oecd.org/corruption/Anti-CorruptionEthicsComplianceHandbook.pdf
http://www.oecd.org/corruption/Anti-CorruptionEthicsComplianceHandbook.pdf
https://www.unodc.org/documents/corruption/Publications/2013/13-86791_Ebook.pdf
https://www.unodc.org/documents/corruption/Publications/2013/13-86791_Ebook.pdf

