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O030p cyneOHOH NPAKTUKH
NnpUMeHeHHs 3aKoHoAaTeabcTBa Poccniickoii Menepanun
0 KOHTPAKTHOM cucTeme B cpepe 3aKynOK TOBApOB, padoT, YCJIYT s o0ecriedeHust
rocy1apcTBEeHHbIX H MYHHIMIAJIbHBIX HYXK/

BepxoBubim Cynom Poccuiickoit deaepanny M3y4eHbl BOMPOCHI, TOCTYIUBIINE U3 CYIOB OOIIEH
IOPUCIUKIIMN U apOUTPaKHBIX CY/AOB, a TaKXe IOATOTOBICHHBIE CylaMu O000IeHHs CcyneOHoi
IIPAKTUKH, KOTOPBIE CBSA3aHBl C IPUMEHEHUEM 3aKoHoaarenbcTBa Poccuiickoir @Denepanuu o
KOHTPAKTHOH cucTeMe B c(epe 3aKylmoK TOBApOB, paboT, ycayr ais o0ecreueHHs TOCy1apCTBEHHBIX U
MYHULUNAIBHBIX HYXZA (Aajee — 3aKOHOAATEIbCTBO O KOHTPAaKTHOW cHCTEME), B TOM 4YHUCIE INpU
3aKJIIOYEHUH, HW3MEHEHUHU, PACTOPKEHUU TOCYIAapCTBEHHBIX U MYHHUIUNAIbHBIX KOHTPAKTOB, HX
WCIIOJIHEHUH U OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE M HEHAJUIE)KAIIEe UCIIOJHEHUE.

JUist IpaBUIIBHOTO pa3pelIeHus] CyJaMHi YKa3aHHOW KaTeropHH CIIOPOB OOJIBIIOE 3HAYEHHUE UMEET
ONpEe/ICICHUE COOTHOMIECHUS MEK Y moJjiokeHussMu dDeaepaiibHoro 3akona ot 5 anpeinst 2013 roga Ne 44-
@3 «O koHTpakTHOW cuctemMe B cdepe 3aKymok TOBapoB, paboT, yciuyr s oOecreueHHs
rOCYJapCTBEHHBIX U MYHHLMIIAIBHBIX HYX/1» (ajee — 3aKOH O KOHTPAKTHOW cucTeMe, 3aKOH) U UHBIMU
benepanbHBIMH  3aKOHAMH, BXOJSIIMMU B CHCTEMY 3aKOHOJATEIBCTBA O KOHTPAKTHOW CHCTEME B
COOTBETCTBUM C 4acTbio | crtarbu 2 3akoHa, W nosoxkeHusmu ['paxkpaHckoro konekca Poccuiickoin
Oenepaunu (nanee — 'K PO).

B mensx pa3Butus JOOPOCOBECTHOM KOHKYpPEHLIMH, OOECHeYeHMs TJIaCHOCTU U IPO3PAYHOCTHU
3aKYIKH, MPEJOTBPAIIECHUs KOPPYILUUU U JIPYrUX 3J10yNOTpeOiIeHn 3aKOHOM O KOHTPAKTHOM CHUCTEME
YCTAQHOBJIEHbBI ~ OCOOEHHOCTHM  3aKJIOYEHHUS,  M3MEHEHHUs,  pPacTOpKEHHs  TOCYAapCTBEHHBIX
(MyHUIMDIAIIBHBIX ) KOHTPAKTOB, UX MCIIOJIHEHUS U OTBETCTBEHHOCTH 32 HEUCIIOJHEHHE U HEeHaJIexKallee
UCIIOJIHEHUE, HO HE COIEPIKUTCS UCUEPIIBIBAIOLIETO PETYINPOBAHNS TPAKIaHCKO-IIPABOBBIX OTHOILECHUH,
BO3HUKAIOIIMX B CBSI3U C TOCYJAPCTBEHHBIM (MYHUIUIIAIBHBIM) KOHTPAKTOM.

Ilockonbky B cmity yacth | crarbu 2 3akoHa O KOHTPAaKTHOM CHUCTEME 3aKOHOJATEJIBCTBO O
KOHTPAKTHOH cucTeMe B c(epe 3aKyloK TOBAapOB, padoT, yciayr ais 00eCIeUeHHs rOCylapCTBEHHBIX U
MYHHMIMIIAJIBHBIX HYKJl OCHOBBIBaeTcs Ha nosioxkeHusax 'K PO, mpu paspemeHnu cropoB, BHITEKAIOLINX
U3 TOCYAAapCTBEHHBIX (MYHHIMIAIbHBIX) KOHTPAKTOB, CY/bl PYKOBOJICTBYIOTCSI HOpMamH 3aKoHa O
KOHTPAKTHOM CHUCTEME, TOJIKYEMBIMH BO B3auMOCBs3U ¢ nonoxeHusmu 'K P®, a nmpu otcyrcTBumM
CIEIMAaJIbHBIX HOPM — HerocpeacTBeHHo Hopmamu ['K PO.

B mensax obecniedeHuss e€IMHOOOpa3sHBIX MOAXOMOB K Ppa3pelIeHHI0 CIOpPOB, CBS3aHHBIX C
MIPUMEHEHHUEM IOJIOKEHUN 3aKOHAa O KOHTPAKTHOW CHUCTEME, a TaK)KE€ YUYMTHIBAs BO3HUKAIOIIUE Yy CYJIOB
IIPY PACCMOTPEHUHN JAHHOW KaTeropuu aen Bomnpocsl, BepxoBusiM Cynom Poccuiickoit denepaunn Ha
ocHoBanuu crtatbu 126 Konctutyuum Poccuiickoit ®eneparuu, crareit 2, 7 denepaibHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoit
®denepannn», BoIpabOTaHbI CIEIYIOIINE IPABOBHIE MO3UIINH.

3aKIII0YeHHEe TOCYAaPCTBEHHOT0 (MYHUIIMIIAIBHOI0) KOHTPAKTa

1. Tlo o6memy mpaBWiy yKa3aHM€ 3aKa34yMKOM B ayKIIMOHHOW JOKYMEHTAIlMh OCOOBIX
XapaKTepUCTHK TOBapa, KOTOPbIE OTBEYAIOT €ro MOTPEOHOCTSIM M HEOOXOIUMBI 3aKa3yMKy C Y4ETOM
CHEelU(pUKNA HCIOJB30BaHUS TAaKOrO TOBapa, HE MOXKET paccMaTpuUBaThbCid KaK OrpaHUYEHHE Kpyra
MOTEHLIMAJIbHBIX YYaCTHUKOB 3aKyIIKH.

MeauuuHcKoe yupexJeHue (3aka3uumk) oOpaTHIIOCh B apOUTPaKHBIM Cyd C 3asBICHHEM O
IIPU3HAHUM HE3aKOHHBIMU PELICHMSI U ITPEININCAHUS aHTUMOHOIIOIBHOTO OpPIaHa.

YKa3aHHBIM PEIICHUEM 3aKa34YMK ITPU3HAH HAPYIIUBIIMM 4acTh 2 CTaTh 33 3aKOHA O KOHTPAKTHOU
CHCTEME, TaK KaK B ayKIIMOHHOHN JOKYMEHTAIIMH Ha MMOCTaBKY METMKAMEHTOB YCTaHOBJIEHO TPeOOBaHHE O
MOCTaBKe JICKApCTBEHHOT'O Mperapara B ONpeAeIEéHHON yrakoBKe — BO ()JIaKOHE WMIIM MHOM 3KBHBAJICHTE,
MO3BOJISIIOIIEM O0ECTIeYUTh FePMETUYHOCTh YIIaKOBKH MOCIE BCKPBITHS. Takke BbIJAHO NMpeAnucanmie 0o
OTMEHE MPOTOKOJIOB PACCMOTPEHUS 3asBOK HA y4acCTHE B 3JIEKTPOHHOM ayKIMOHE M IIOJIBEJIEHUS UTOTOB
ayKIIMOHA; BHECEHUU U3MEHEHUS B ayKIIMOHHYIO JOKYMEHTAIINIO, UCKITIOUEeHUs TpeOOBaHUsI K IEpBUYHON
YIIaKOBKE JIEKAPCTBEHHOTO Mpenapara.

VYaoBneTBopsis 3asBICHHbIE TpeOOBaHUS W TNpU3HABas HE3aKOHHBIMU pELIEHUE M TpeANHCcaHue
aHTMMOHOIIOJBHOTO OpraHa, CyjA IE€pBOM HMHCTAHLUU IPUILIET K BBIBOJY O COOTBETCTBHM OIHCAHUS



o0BbEKTa 3aKynKd B JOKYMEHTallMM OO0 OJJEKTPOHHOM ayKIMOHE Ha TIOCTaBKy MEJAUKaMEHTOB
TpeOoBaHUAM 3aKOHA O KOHTPAKTHOU CHCTEME.

B wactu 1 crarbu 33 3akoHa O KOHTPAKTHOW CHCTEME MPEAYCMOTPEHBI IMpaBuia, KOTOPHIMHU
3aKa34MK JI0JDKEH PYKOBOJICTBOBATHCS MPU OMUCAHUU 00BEKTA 3aKYNKH B JOKYMEHTAIIH O 3aKYIIKE.

B nmynkrte 1 wactu 1 crarbu 33 3akoHa O KOHTPAKTHOW CHUCTEME YCTAHOBJIEHO, YTO OIHMCAHUE
00BEKTa 3aKyNKH JOJDKHO HOCHTh OOBEKTHBHBIH XapakTep M BKIIOYaTh B ceOs (yHKUIMOHAJBHHBIE,
TEXHUYECKHE U KaYeCTBEHHbIC XapaKTEPUCTUKH, HKCILTyaTal[MOHHbBIE XapaKTEePUCTUKNA OOBEKTa 3aKyNKHU
(mpu HeoOxomumocTH). B omucanne oO0BEKTa 3aKyNKHW HE JOJDKHBI BKJIIOYATHCS TPEOOBAHMSA WIIH
yKa3aHUs B OTHOILIEHUU TOBAPHBIX 3HAKOB, 3HAKOB OOCIHY>XKMBaHUSA, (DUPMEHHBIX HAMMEHOBAaHUM,
MATEHTOB, TIIOJIE3HBIX MOJENei, MPOMBINUICEHHBIX O00pa3lloOB, HAUMEHOBAaHHE MECTa MPOMCXOXKICHUS
TOBapa WJIM HAaMMEHOBAHHE MPOU3BOJUTENS, a TakKe TpeOOBaHUSA K ToBapaM, MHQpopMaluu, padoTam,
ycIyram MpH YCJIOBHH, YTO Takue TpeOOBaHMS BIEKYT 32 cO0OM OrpaHMYCHHME KOJIMYECTBA YYACTHHUKOB
3aKyIKH UCKIIOYas cilydyau OTCYTCTBHUS APYroro crocoba, odecriednBaroniero 0ojiee TOYHOE M YETKOE
OIMCaHME XapaKTEPUCTUK O0BEKTA 3aKYIIKH.

3aKa3yuK MpU OMHUCAHUU OOBEKTa 3aKyNKH B JOKYMEHTAIMH O 3aKyNKe JOKEH HCIIOJIb30BaTh,
€CIT 3TO BO3MOXKHO, CTaHIApTHBIE MOKa3aTeIH, TpeOOBaHHS, YCIOBHBIE 0003HAUEHUS U TEPMUHOJIOTHIO,
Kacalolluecss TeXHUYECKMX M KAaYeCTBEHHBIX XapaKTEPUCTUK OOBEKTa 3aKylKH, YCTAaHOBJICHHBIX B
COOTBETCTBHM C TEXHHYECKUMH pEriaMeHTaMH, CTaHAapTaMd W HWHBIMH  TpeOOBAaHUSAMH,
MIPEelyCMOTPEHHBIMU 3aKOHOJATENbCTBOM Poccuiickoii Denepaliii 0 TEXHUYECKOM PETYIUPOBAHHH.
Ecny 3aka3uyukoMm npu ONMCaHUM OOBEKTAa 3aKYINKHU HE MCIOJIB3YIOTCS TaKUE CTaHAAPTHBIE MMOKA3aTeNlH,
TpeOOBaHUs, YCIOBHbIE OOO3HAYEHHUS U TEPMHHOJOTHS, B JOKYMEHTAlMM O 3aKylKe JOJKHO
COZIepKAaThCSl OOOCHOBaHHME HEOOXOJMMOCTH WCIOJB30BaHUSl JIPYTMX TIIOKaszarened, TpeOOBaHUH,
0003HaYEeHUI U TEPMUHONOTUU (YHKT 2 yacTH 1 cratbu 33 3aKoHa 0 KOHTPAKTHOU CHUCTEME).

N3 GykBanbHOTIO TOJIKOBAaHUS Ha3BaHHBIX MOJOXKEHHUH CIEAYeT, YTO 3aKa34MKH, OCYIIECTBIISAIONINE
3aKyIKy MO MpaBWiaM JIaHHOTO 3aKOHA, MPH OMUCAHUM OO0BEKTa 3aKYNKH JOJDKHBI TaKHUM 00pa3oM
OTIpeNIeNIUTh TpeOOBaHMS K 3aKylmaeMbIM ToBapaMm, paboraM, yciayram, 4toObl, ¢ OJHOW CTOPOHHI,
MOBBICUTh IIAHCHI HAa MPUOOpPETEHHE TOBapa HMEHHO C TEMH XapaKTePUCTHKaMH, KOTOpbIE UM
HEOOXO/UMBI, COOTBETCTBYIOT MX MOTPEOHOCTSIM, a C JIPYTrOil CTOPOHBI, HEOOOCHOBAHHO HE OTPAaHHYHUTH
KOJIMYECTBO YYaCTHUKOB 3aKYIKH.

B paccmoTpeHHOM [iene yka3zaHUE 3aKa34MKOM Ha HEOOXOAMMOCTh ITOCTABKU JIEKAPCTBEHHOI'O
npemnapaTa Bo ¢uiakoHe 00YCIIOBICHO crienu(pUKON Ha3HAYeHHs U Croco0a ero MpUMEHEHHS: BCKpBITas
ammyja HE IO3BOJIMT COXPaHWUTh MpernapaT B T€PMETUYHOM COCTOSHUM B TEUEHUE HEOOXOAMMOIO
BPEMEHHU IMPHUMEHEHUs U OH OyAeT He NMPUTOJAEH K HCIHOJIb30BAHUIO, MOITOMY 3aKyIKa Ipernapara B
ammysjax NpHUBEAET K HEONpaBIaHHOMY pacxXody JIEKAPCTBEHHBIX CPEACTB; (IAKOH MOCIE BCKPBITUS
MO3BOJISIET HCIMOJIb30BaTh U XPAHUTh JIEKAPCTBEHHOE CPEJICTBO B TEUYEHHE HEOOXOAMMOro MHepHoAaa
BpemeHH. [Ipu 3TOM B ayKIIMOHHOM JTOKyMEHTAllUU HE COAEPkAJIOCh OTPAaHUYEHHUI B YaCTH KOJIUYECTBA
JIEKapCTBEHHOT'O Cpe/ICTBA (JeHCTBYIOIIET0 BEIIECTBA), TO3UPOBKH.

Takum 00pa3oM, MEIUIIMHCKUM YUYPEKICHHEM B AayKIIMOHHOM JIOKYMEHTAllUd YCTaHOBJIEHbI
TpeOOBaHUS K JIEKApCTBEHHOMY IIpernapary ¢ Y4eTOM COOCTBEHHBIX MNOTpeOHOCTeH U ucxoas u3
CHEU(PUKN OCYILIECTBISIEMOTO BUJIA AEITEIbHOCTH.

CyznoM OTMEYEHO, YTO B CHIIy CTaTbU 6 3aKOHAa O KOHTPAKTHOM CHUCTEME K YHCIy OCHOBHBIX
MPUHLIMIIOB KOHTPAaKTHOM CHUCTEMBbl OTHOCATCS HPUHLUI OTBETCTBEHHOCTH 3a pe3yJIbTaTUBHOCTD
obecreyeHns: ToCyJapCTBEHHBIX U MYHUIMMAIBHBIX HYXA U NPUHUIUI 3()(HEKTUBHOCTH OCYIECTBICHUS
3aKynku  (9((PEeKTUBHOrO  HCIOJIB30BAHMUS HUCTOYHUKOB  (PMHAHCHPOBAHHUSA), KOTOPBIH  JOJKEH
co0uroIaThes HapsAAy ¢ MPUHLIKIIOM oOecrieyeHUsl KOHKYPEHIINH.

Bo3moxHOEe cCcyXeHHe Kpyra YYacTHUKOB 3aKyllKM C  OJHOBPEMEHHBIM IOBBIIIEHHEM
3G (HEKTUBHOCTH HCHOJIb30BaHUS (UHAHCUPOBaHMUS (OOECIIEYeHHEM €ro »HKOHOMHHM), HCXOIsd U3
noJio)keHU mnyHkTa 1 crtatbum 1 3akoHa O KOHTpPAaKTHOW CHCTeME, HE MOXET caMo 1o cebe
paccMaTpuBaThcs B KaueCcTBe HapymieHus TpeboBanuit denepanbHOTo 3akoHa oT 26 utons 2006 roma Ne
135-03 «O 3amure KOHKypeHIIUN» (Aanee — 3aK0H O 3alIUTe KOHKYPEHIIUN).

B paccmarpuBaeMoM i€ aHTUMOHOIIOJIBHBIM OPTaHOM He MPEeACTaBIEHO J10Ka3aTeIbCTB TOTO, YTO
c(OpMyIMpOBaHHBIE 3aKAa3YMKOM TpPEeOOBaHUS K OOBEKTYy 3aKyNKH INpPUBEIM K HEOOOCHOBAHHOMY
OTPAaHUYEHUIO KOJMYECTBA YYAaCTHUKOB ayKIMOHA; B TOCYIAapCTBEHHOM peecTpe MpOU3BOIUTENEH
npernapara, BBITYCKAIONMX €ro BO (hIaKoHaX, 3aperMCTPUPOBAHBI JIBa MPOU3BOAMTEINS; HA y4acTHE B
ayKIIMOHE MOJaHO CEMb 3asBOK, B KOTOPBIX MOCTaBIIMKYU MpeJiarajiy MoCTaBUTh MpernapaT BO (iakoHax
000MX TTPOU3BOIUTENEH.



2. Bxirouenue 3aka3ymkoM B ayKIIMOHHYIO JOKYMEHTAIIMIO TPEOOBAHHWM K 3aKylmaeMoMy TOBapy,
KOTOpBIE CBUJAETENBCTBYIOT O €ro KOHKPETHOM TIPOM3BOJUTENE, B OTCYTCTBHE CIEHU(PUKU
KCIOJIb30BaHMSI TAKOrO TOBapa SABJISIETCA HAPYIICHHEM MOJOKEHUM cTarhbW 33 3akoHa O KOHTPAKTHOM
CUCTEME.

OO61iecTBO 00paTHIIOCh B apOUTPaXKHBIM CyJl C 3asBJIEHUEM O MPU3HAHUM HE3aKOHHBIM PELICHHS
AHTHMOHOIOJBHOTO OpraHa, KOTOPbIM €ro jkajoba mpu3HaHa HeoOocHOBaHHOMW. 1o MHEHHUIO o0IIecTBa,
3aKa34MK HE3aKOHHO BKJIIOYMII B JOKYMEHTALIMIO O MPOBEICHHUH JJIEKTPOHHOI'O ayKIMOHA Ha MOCTaBKY
MEIMKaMEHTOB TPeOOBaHUS K TOBapy, KOTOPbIM COOTBETCTBYET JIEKAPCTBEHHBIN IpenapaT KOHKPETHOTO
MIPOU3BOTUTEIIS.

Pemennem cyna mepBOil MHCTaHIMH, OCTAaBICHHBIM 0€3 M3MEHEHHs IIOCTaHOBIICHHEM CyJa
aneJUIIIUOHHON MHCTAHIWH, B YJOBJIETBOPEHUHU 3asIBICHHBIX TpeOOBaHUI OTKAa3aHO CO CCHUIKOW Ha TO,
YTO 3aKa34yWK BIpaBe OBbLI YCTAaHOBHTH TPEOOBAaHUS K 3aKyllaeMOMY JICKapCTBEHHOMY CpEICTBY,
onpenenstomue Gopmy TabIeTKH, CrIoco0 ee aeneHus, pacoBky.

ApOuTpaXHbI CyJ OKpyra cyaeOHBbIE aKThl OTMEHMJ, 3asBIICHHbIC TPEOOBaHMS YIOBIECTBOPHII
UCXOJS M3 TOrO, YTO 3aKa3UMK BKJIIOYMI B AyKIMOHHYIO JIOKYMEHTALUIO TPeOOBaHUS K 3aKy[aeMOMY
ToBapy (nexapcTBeHHass (Gopma, JO3MPOBKA, opMa BBITYCKAa), KOTOphIE HE OTHOCATCS K
(bapMaKoJIOTHYECKUM CBOMCTBaM JIEKaPCTBEHHOI'O Ipenapara, HUKAK HE CBA3aHbI C TEepaneBTHYECKON
3¢ HEKTUBHOCTHIO U HE 00YCIOBJICHBI crien()UKOIl Ha3HAUEHHS M IPUMEHEHHUS 3aKyaeMoro Impernapara,
HO MPSIMO CBUJIETEIHCTBOBAIM O €IMHCTBEHHOM MPOU3BOAUTENE JAHHOTO JIEKAPCTBEHHOTO CPECTBA.

Kpome TOro, HOKyMEHTaJIbHO HE MOATBEPKIEHO, YTO JIIOOOH M3 yYaCTHUKOB AayKIMOHA HMEI
BO3MOXXHOCTh MPHOOpPETaTh JEKAPCTBEHHBIE CPECTBA ATOrO MPOU3BOAUTENS B LIEISAX MOCTaBKUA UX I
HYKJ| 3aKa34uKa.

BcenenctBue yero cya mpuinea K BBIBOAY O 3JOYHNOTPEOJIEHUU 3aKa34MKOM MPaBUIl pa3MELCHUS
3aKa3a, KOTOpOE IPUBEJIO K CO3JaHUI0 HEOOOCHOBAHHBIX NPEMATCTBUM JUIsl YYAaCTHUKOB CIOPHOM
3aKyIKH, TMOBJCKIIMX COKpPAlEeHWe MX KOJIMYECTBA, YTO SBJSETCS MPU3HAKOM OTPAaHUYCHUS
KOHKypeHUUHU. C y4eTOM yKa3aHHOT'O CYJ PU3HAJ pPElIeHHEe aHTUMOHOIIOJIBHOTO OpraHa HE3aKOHHBIM.

3. Ilpu mpoBeaeHUH TOCYAapCTBEHHBIX (MYHMIIMIIAIBHBIX) 3aKYMOK JOMYCKAaeTcs BKIIOUYEHUE B
OJIMH JIOT TEXHOJOTHICCKHU M (DYHKIIMOHAILHO B3aUMOCBSI3aHHBIX MEXKTy COO0H TOBapOB, pabOT U YCIIYT.

3aka3yrK oOpaTuics B apOUTpaKHBIM Cyl C 3asABICHHEM O MPU3HAHWU HE3aKOHHBIM pELICHHS
aHTUMOHOMNOJbHOTO oOpraHa. Ilo MHEHHIO aAHTMMOHONOJBHOIO OpraHa, 3aKa3uuKOM HapyLIEHBI
noynoxeHus nyHkta 1 uvactu 1 crateum 33 3akoHa O KOHTPAKTHOM cHUCTEME BBHUJY TOIO, YTO IpHU
MIPOBEJICHUH JJIEKTPOHHOTO AayKIIMOHAa Ha IOCTaBKY KOMIIBIOTEPHOM TEXHUKU JUIsl TOCYIAapCTBEHHBIX
HYXX]J] UM HETPaBOMEPHO OObEUHEHBI B OJMH JIOT U TIOCTaBKa KOMIBIOTEPA, M MOCTaBKa MPOTPAMMHOIO
MPOJYKTa, 4YTO TPUBEIO K OrPAaHMYEHHUIO KOHKypeHUMH (dacte 3 crtatbu 17 3akoHa o 3amwure
KOHKYPEHIINN).

ApOuTpakHbIil CyJ, MpU3HABas HE3aKOHHBIM pPEIIEHHWE aHTUMOHOIMOJIBHOIO OpraHa, MCXOAWUJ M3
TOro, 4yro B cwiy myHKkTa | wactm 1 crateu 33 3akoHa O KOHTPAKTHOM CHCTEME JOMYCKaeTcs
o0ObeIMHEHNE TOBapoB (paboT, YCIYr) B OAMH JIOT, €CIM 3TO HE MPHUBOJUT K OTPaHMUYEHUIO 4YHCIa
YYACTHUKOB 3aKyNKH. YYUTHIBas, YTO 3aKAa3YUKOM OOBEIUHEHBI B OIMH JIOT TEXHOJOTUYECKH U
(GYHKIIMOHAJIBHO CBSI3aHHBIE TOBApPhl — KOMIIBIOTEPHI U IPOrpaMMHOE oOecrieueHue, 6€3 KOTOpOoro Hayauio
UCIIONIb30BaHUS  KOMIIBIOTEPHOM TEXHUKH HEBO3MOXKHO, TaKoe OOBEIMHEHHUE COOTBETCTBYET
TpeOoBaHusAM cTaThi § v nyHKTa 1 yactu 1 crathu 33 3akoHa O KOHTPAKTHON CHCTEME.

B npyrom gene apOuTpakHBIM cya yKa3al Ha HEMpPaBOMEPHOCTh JNEUCTBUN 3aKka3dyKka IO
O00BEIMHEHUIO B OJJHOM JIOT€ pabOT MO MOArOTOBKE MPOEKTHO-CMETHOW JOKYMEHTAIlMU U BBIOJHEHHUIO
CTPOUTENbHO-MOHTAXHBIX pPa0boT. Pe3ynmbraToM Takoro oObEIWHEHUS SBISETCS HEOOOCHOBAaHHOE
OTrpaHMYEHUE KOJIMYECTBA YYACTHHKOB KOHKYpCA BBHJY TOT'O, YTO MPOEKTHBIE U CTPOUTEIbHBIE PaOOTHI
MIPEJICTABJICHBI HAa Pa3HBIX TOBAPHBIX PHIHKAX, HA KAKIOM M3 KOTOPBIX UMEETCS KPYr MOTEHIIUAIbHBIX
YYaCTHUKOB TOPTOB, TOTOBBIX BBITIOJIHUTH 3TH PAOOTHI.

Kpome Toro, oTcyTcTBHE MPOEKTHOM JOKYMEHTAIIMH B ITOJIHOM 00BEME B COCTABE JIOKYMEHTAIIMH O
TOprax Ha CTPOUTENHCTBO OOBEKTa O3HAYAET, UYTO 3aKa3YMK HE YCTaHOBWJ TpeOOBaHWI K KauyecTBY,
TEXHUYECKUM XapaKTepUCTUKaM, O€30MacHOCTH, pe3yiabTaTaM paboT, uTO SBJISETCS HapylIeHHEM
MOJIOKEHUM cTaThu 33 3aKOHA O KOHTPAKTHOM CHCTEME.

4. Ins neneii mpoBeAeHUS ABYMsI B 00Jiee 3aKa3YMKaMU COBMECTHBIX TOPTOB MOl OJTHUMH M TEMH
K€ TOBapaMU MOHUMAIOTCSI TOBAphl, KOTOPbIE UMEIOT €AMHBIE POJOBBIE MPU3HAKU WM COCTABIISIOLINE
KOMIUIEKT TaKHX TOBApOB.
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3aka3uyMKd Ha OCHOBaHMM YacTH 1 crtatbu 25 3akOHa O KOHTPAKTHOM CHCTEME MPOBEIIH
COBMECTHBII KOHKYpPC 110 IPUOOPETEHHIO MHTEPAKTUBHOTO M KOMITBIOTEPHOTO 00OPYIOBaHUS, @ HMEHHO:
WHTEPAKTUBHBIE JOCKHU, MYJIbTUMEAUITHBIE KOPOTKO(GOKYCHBIE MPOEKTOPHI, HACTCHHbIE KPEIUICHUs AJIs
KOPOTKO(OKYCHBIX MPOEKTOPOB, JAOKYMEHT-KaMepbl, MHOTO(YHKIIMOHAIbHbBIE YCTPOHCTBAa, HOYTOYKH,
MHTEPAaKTUBHBIE CTOJIBI (YueOHbIE LIEHTPHI), paboyre CTaHI[UU, CUCTEMBbI TOJIOCOBAHUSI.

PemenreM aHTMMOHONOJBHOIO OpraHa JAEHCTBUS 3aKa3YMKOB OBLIM NpPU3HAHBI HE3aKOHHBIMU U
MIPOTUBOPEYAIIMMHU TMOJIOKEHUSAM 4YacTh | crarbu 25 3akOoHa O KOHTPAKTHOM CHUCTEME, IOCKOJIbKY
3aKyIaeMble TOBapbl HE OTHOCATCS K KATETOPUU «OJIHU U TE€ KE TOBAPHI».

OcnapuBas pelleHHE AaHTUMOHOIIOJIBHOTO OpraHa, 3akKa3uuKd yKa3ajih, 4YTO OObeIUHEHUE
YKa3aHHBIX TOBApOB B OAMH JIOT ObUIO OOYCIOBICHO OOIIMM HA3HAYEHHUEM M TEXHOJOTHYECKOU
B3aMMOCBS3BI0 MEXAYy cO00i B cuily (DYHKIMOHAIBHBIX XapaKTEPUCTUK U MOTPEOUTENHCKUX CBOWCTB,
yKa3aHHBIC TOBApbl MpeIHA3HAYEHBI Ui JOCTIKCHHUS €AMHOW Lenu — (OpPMHUpPOBAHUE 3aKa3YMKaMU B
y4eOHOM KJIacC€ €IMHOT0 KOMIUIEKCa HWHTEPaKTUBHOIO U  KOMIIBIOTEPHOTO 00OpYyIOBaHMUS,
UCIOJIB3yeMOro B y4eOHOM Mporiecce.

Cynpl mepBod U amneUIALUOHHOW WHCTAaHIMM B YIOBJIETBOPEHHUM 3asBICHHOIO TpeOOBaHUS
OTKa3aH.

B cootBerctBuM c yacTeio | ctaTtem 25 3akOHa O KOHTPAKTHOM CHCTEME IPH OCYILECTBICHUU
IBYMsi M OoJiee 3aKa3uMKaMH 3aKyMOK OJHHX M TeX K€ TOBApOB, PadOT, YCIyr TaKHe 3aKa3uMKU BIPaBE
MPOBOANTh COBMECTHBIE KOHKYPCHI WM ayKUHOHBL. KOHTpakT ¢ mobGenutenem au60 moOeauTensMu
COBMECTHOT'O KOHKYpCa WJIM ayKIIMOHA 3aKJIF0YACTCs KaXKIbIM 3aKa3UYHUKOM.

Cyapl OTMETWJIM, 4YTO JaHHas HopMa o0ecrnieunBaeT OamaHc Mexay dGGEeKTUBHBIM U
paloHaIbHBIM HCIOJB30BAaHUEM CPEICTB NPU IMPOBEIECHUU KOHKYPCOB M AayKIMOHOB, B TOM YHCIIE
COKpAII[eHHEeM U3JIEP’KEK Ha MX MPOBEACHUE, U BOCIPENATCTBOBAaHHEM HEOOOCHOBAHHOMY OTPAaHUYEHHIO
yycjla YYaCTHUKOB 3aKkymnok. IloJl «oJHMMH M TeMHU XK€ TOBapaMu» B KOHTEKCTE YKa3aHHOW HOPMBI
clielyeT IOHUMAaTh TOBAPBI, UMEIOIINE EANHbIC POJOBbIE MPU3HAKU (HApUMEp, KJIACCHBIE IOCKU, B TOM
YlCJie MEJIOBbIE, MApPKEPHBIE) WM COCTABISAIONIME KOMIUIEKT TaKUX TOBAapOB (HAIpUMED, «YUEHUUYECKUN
CTyi-mapTa»). ToBapbl, 3asBIEHHBIC 3aKa3YMKaMU B KOHKYPCHOM JTOKYMEHTAIluU (MHTePaKTUBHBIEC TOCKH,
MPOEKTOPHI, HOYTOYKH | T.I1.), €AMHBIMH POJOBBIMH ITPU3HAKAMHU HE 001 at0T.

Takum 00pa3oM, HajgWuuMe Yy 3aKa3YUKOB €IWHOM IeNu MO O0OpYIOBaHHIO Y4EeOHBIX KJIacCOB
KOMIUIEKCAMH HMHTEPAKTHBHOTO W KOMIBIOTEPHOTO OOOPYAOBaHHS HE SBISIETCS JOCTATOYHBIM
OCHOBAaHHWEM [UIsl MPOBEACHUS MMM COBMECTHOI'O KOHKYpCA, MPEIyCMOTPEHHOro 4acTtbto 1 cratbu 25
3akoHa 0 KOHTPAKTHOM CHCTEME.

5. Ilpu 3akynke paboT MO CTPOUTENbCTBY, PEKOHCTPYKLUH, KAIHMTAJIbHOMY PEMOHTY OOBEKTa
KalUTaJIbHOIO CTPOUTENHCTBA MPOEKTHO-CMETHAsl JOKYMEHTALMs MOJUIEKHUT Pa3MELIEHUI0 B COCTaBe
JOKYMEHTAIlMM O 3aKylKe Ha O(QUIMAIbHOM caiiTe B MH(OpMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTu
HNuTtepner.

3aka3uuk oOpaTwics B apOUTpaxHbI CyAd C 3asiBJICHHEM O INPU3HAHUM HEJEHCTBUTENBHBIM
pelIeHrs aHTHUMOHOIOJBHOIO OpraHa, COIJIaCHO KOTOPOMY B JIEHMCTBHUSX 3aKa3zyvKa IMPH MPOBEICHUU
KOHKypca BBISBICHO HapylleHue nyHkta 1 wactm 1 cratem 50 3akoHa O KOHTPAKTHOW CHCTEME,
BbIpa3MBIIEECs B HEPAa3MEIEHUU Ha O(pUIMAIBHOM CaiTe B MHPOPMAIIMOHHO-TEIIEKOMMYHHUKAIIMOHHOM
cetn «/HTEpHET» B COCTaBe NOKYMEHTAllMM O 3aKYyIKE NPOEKTHO-CMETHOM JOKYMEHTAlMd B IOJHOM
o0BEMe.

B oOocHoBaHMe 3asBJIEHHBIX TpeOOBaHMI 3aKa3uMK YyKa3blBal Ha OTCYTCTBME B 3aKOHE O
KOHTPAKTHOM CHUCTEME MpSMO YCTAaHOBJIEHHOW OO0s3aHHOCTH pa3MellaTh TaKyl JOKYMEHTAllMI0 Ha
ounmansHOM caiire.

ApOuTpakHbIIl CyA TepBOM HMHCTAHLMH, COIJIANIasiCh C JOBOJOM 3aKa3uWKa, YIOBJIETBOPHI
3asBJICHHbIE TPeOOBaHUS, yKa3aB, YTO B COOTBETCTBUHU C 4acThio 7 craThb 50 3aKOHA O KOHTPAKTHOM
cucTeMe JI000M yYaCTHMK OTKPBITOTO KOHKypca NP HAJIWYMM HEOOXOAMMOCTH BIIpaBE HANpaBUTh B
MUCbMEHHON (hopMe 3aKa3zuuKy 3ampoc O Jaye pa3bsICHEHUN MOJ0KEHUH KOHKYPCHOM TOKYMEHTAIUH.

ApOuTpaXHbI CyJ aneJUIIIMOHHON HMHCTAaHLIMU OTMEHWJ pEIICHHEe CyJa, B YJIOBIETBOPEHUU
TpeOoBaHUs OTKa3al, yKa3aB Ha ClIEyIOLIee.

CornacHo nmyHkty 1 gactu 1 crateu 33 3akoHa O KOHTPAaKTHON CHUCTEME OINMHCaHHWE OOBEeKTa
3aKyNKH JIOJDKHO HOCHTh OOBEKTHBHBIA XapakTep. B omucanum oObeKkTa 3aKylKd YKa3bIBalOTCS
(GyHKIMOHATIBHBIE, TEXHUYECKHE U KAUeCTBEHHbIE XapaKTePUCTHKH, SKCIUTYaTallMOHHbIE XapaKTePUCTHKH
0o0BbeKTa 3aKynKHU (TIpyU HEOOXOIUMOCTH).



Takue xapakTepUCTHKH AJIS BBITOJIHEHUS MOAPATHBIX pabOT Ha CTPOUTENHCTBO 3[aHUS, KOTOphIE
ObUIM TIPEAMETOM 3aKYIIKH B paCCMaTPUBAEMOM JIEJIe, TOJDKHBI ¢ yuéToM TpeboBaHus yactu | cratbu 743
I'K P®, wactu 6 crateu 52 I'pagoctpoutenbHoro koaekca Poccutickoit deneparnuu (nanee — I'pK PD)
COZIepKAThCS B MPOEKTHOM JOKyMeHTauuu. IIpoeKTHOH JOKyMeHTaluend OmpeaesstoTcss 0o0beM,
coJiep;kaHue padoT, B YaCTHOCTU, apXUTEKTYpHBIE, PYHKIIMOHAIBHO-TEXHOJIOTHYECKHE, KOHCTPYKTUBHBIE
U UH)KEHEPHO-TEXHUYECKUE PELIECHUS JIUIs1 00ECIIEUEHHs] CTPOUTENBCTBA, XapAKTEPUCTUKH HAJIEKHOCTU U
0€301acHOCTH 00BEKTOB KAaUTAIBHOTO CTPOUTENbCTBA (dacTh 2 ctathkl 48 I'pK PD).

OtcyTcTBHE B TOKYMEHTAUUU HH(POPMAIMU O TEXHUYECKUX XapaKTePUCTUKaX paboT, TpeOOBaHUAX
K MX 0€30MacHOCTH, pe3ysbTaTy paboT, B TOM YHCIE OTCYTCTBHE MPOEKTHOM JTOKYMEHTALUU B MOJIHOM
o0beMe, HE TO3BOJSIET OIPEACNIUTh MOTPEOHOCTH 3aKa3yhMKa W TPUBOIUT K HEBO3MOXHOCTH
dbopMUpOBaHUS ~ YYAaCTHHUKOM  3aKyIOKH  MPEIIOKEHHS IO  HCIOJIHEHHIO  TOCYJapCTBEHHOIO
(MyHUIIMTIAJIBHOTO) KOHTPAKTA.

B cBsi3u ¢ 3TUM MpH 3aKynke paboT MO CTPOUTEIHCTBY, PEKOHCTPYKIIMH, KAlIUTATbHOMY PEMOHTY
00BEKTa KalUTAJIBHOTO CTPOUTENBCTBA MPOEKTHO-CMETHAS TOKYMEHTAlUsl TOJICKUT pPa3MEIICHUIO B
cocTaBe IOKYMEHTALIUU O 3aKyNKe Ha OQUIIMAIBHOM CaiTe B MHPOPMAIIMOHHO-TEIEKOMMYHUKAIIHOHHOM
cetu nTepHer.

6. IIpn HanM4KMK 3aKOHOAATENIBHOIO 3aIPeTa Ha JI0NYCK TOBAPOB, MPOUCXOIALIUX U3 NHOCTPAHHBIX
rocyAapcTB, s 1eJied OCYIIECTBICHHUS TOCYAapCTBEHHBIX (MYHHUIMIIAIBHBIX) 3aKyMOK YYaCTHHUK
ayKIMOHA Ha NPaBO 3aKJIIOUYEHUS] TOCYJAPCTBEHHOI'O WM MYHHUIMIAIBHOTO KOHTPAKTA JOJKEH
IIPEACTABUTD JOKYMEHT, IIOATBEPKIAOIINMI CTPaHy MPOUCXOKICHUS ITPEUIaraéMoro K IocTaBKe ToBapa.

AHTUMOHONIOJIBHBIA OpraH MNpHU3HAN 3aKa3uMKa HapyUIMBIIMM 4acTh 7 crarb 69 3akoHa o
KOHTPAKTHOW CHUCTEME W BBIIAN MPEANUCAaHIE 00 YCTPaHCHUH HAPYIICHUH, BRIPA3UBIINXCS B IPU3HAHUH
BTOpOMl 4YacTW 3asBKU OOIECTBA HE COOTBETCTBYIOIIEH JOKyMEHTAIud OO0 ayKIMOHE Ha MpaBo
3aKJII0YEHUS FOCYAAPCTBEHHOIO KOHTPAKTA HA IIOCTABKY MPOLYKIHUU.

3aka34yuK oOpaTWics B apOUTPaKHBIN CyJl C 3asABICHUEM O MPU3HAHUM PEHICHUS U MPEINUCaHus
AHTHUMOHOIIOJIBHOTO OpraHa HeJJCHCTBUTEIbHBIMH.

Y aoBneTBopsisa 3asBIEHHbIE TPEOOBaHUA, CYAbl MEPBOM U AMeIUISIIMOHHON WHCTAHIMA TPUIUIA K
BBIBOJlY, YTO JEWCTBUS 3aKa3uhKa IO OTKJIOHEHMIO 3asBKM OOIIECTBA B CBS3U C HENPEJCTaBICHHUEM
JOKYMEHTOB, MOJATBEPKAAIONIMX CTPaHy IPOUCXOXKIEHUS TOBapa, COOTBETCTBYIOT 3aKOHY O
KOHTPAKTHOM CHUCTEME, B CBSI3U C 4YE€M OCIAapUBAeMble aKThl AHTHUMOHOIIOJIBHOI'O OpraHa SBIISIOTCS
HE3aKOHHBIMH.

Cynapl  yCTaHOBWIM, 4YTO B COOTBETCTBHUM C QayKIMOHHOM JIOKyMEHTauueW TpeOoBaloch
MIOATBEP)K/ICHUE CTPaHbl MPOUCXOKICHMSI IOCTABISEMOrO0 TOBAapa; B COCTABE BTOPOW YAaCTH 3asBKU
o0miecTBa B KauecTBE JOKYMEHTA, MOJITBEPKIAIOLIEr0 CTPaHy MPOUCXOXKIAEHHSI TOBapa, MpeJCTaBiIeHa
JeKJIapanus 3a COOCTBEHHON MOJIHUCHIO: B JJOKYMEHTE yKa3aHO, YTO MOCTaBJIIEMBbI TOBap MPOU3BE/CH B
Poccuiickoit ®eneparnuu. Cyabl NpU3HAIH, YTO TMOAOOHBIA JOKYMEHT HE SIBIISETCS JOMYCTHMBIM
JI0Ka3aTelbCTBOM, IO3BOJISIIOIMM MJIECHTU()ULIMPOBATh TOBAp KaK MPOMCXOJAIIMN C TEpPUTOPUHU
OTIpe/IeNIEHHOT0 reorpapuieckoro oobekTa. MHble JOKYMEHTHI (MX KOIHUH), TO3BOJISIONINE ONpPEAETUTh
CTpaHy NPOUCXOKIECHUS NPEAIAraeMbIX K IIOCTaBKE TOBAPOB, B COCTABE 3asiBKM OTCYTCTBOBAJIN.

ApOuUTpakHBIIl CyA OKpyra OTMEHWJ pElIeHHE Cy/a NMEepBOW MHCTAaHIMM U MOCTAHOBJIEHUE CyJa
aneJIAUOHHON MHCcTaHuuu. Cyll UCXOOWI U3 TOTO, YTO B CHJIy IYHKTa 3 4acTH 5 cratbu 66 3akoHa O
KOHTPAKTHOM CHCTEME 3aKa3uhK HE BIpaBe TpeOOBaTh NPEJCTABICHUS JOKYMEHTOB, KOTOpbIE B
COOTBETCTBHHM C 3aKOHOJATeNbCTBOM Poccuiickoit denepanyu nepeaaroTcst BMecTe ¢ ToBapoM. [Ipu atom
nyHkToM 2 ctatbu 456 'K PO He mpenycmoTpeHa mepefada MOKyHaTeNl0 MPOAABIOM JIOKYMEHTOB,
MOATBEPKIAIOLIUX CTPAHY MPOUCXO0KIEHUS TOBAPOB.

CynebHnas koJuierusi mo skoHomuueckuMm crnopam BepxoBnoro Cyna Poccuiickoit denepaunu
OTMEHHJIa TIOCTAaHOBJEHUE apOMTPAKHOTO Cy/Aa OKpyra M OCTaBUja B CHJIE DELICHHE Cyaa HepBOii
VMHCTaHIIMY U ITOCTAaHOBJICHHUE CYJa aleJUIAIIMOHHON MHCTAHIINN 110 CJIEYIOIIUM OCHOBAHUSIM.

CormacHo wactu 3 cratbu 14 3akoHa O KOHTPAaKTHOW CHCTEME B MENAX 3allMThl OCHOB
KOHCTUTYLIMOHHOTO CTpOsi, oOecredyeHus: OOOpOHBI CTpaHbl M 0€30IMacCHOCTH TOCYAAapCTBa, 3aLIUTHI
BHYTpeHHEero pbiHka Poccuiickoii ®denepanuu, pa3BUTUS HALMOHAIBHONM OSKOHOMHUKH, IOJJIEPKKU
poccuiickux ToBapornpouszBoautenel IlpaBurensctBom Poccuiickonn @Penepanuu yCTaHaBIUMBAKOTCS
3arpeT Ha JIOMYCK TOBapOB, IPOUCXOSAIINX U3 HHOCTPAHHBIX TOCYAAPCTB, padOT, YCIyT, COOTBETCTBEHHO
BBITIOJHAEMBIX, OKA3bIBAEMBIX MHOCTPAHHBIMU JIMIIAMH, U OTPAHUUYEHHS JOIYCKAa YKa3aHHBIX TOBApOB,
paboT, ycayr ans mened ocyllecTBiIeHHs 3aKkynok. OmpezeneHue cTpaHbl MPOUCXOXKIECHUS yYKa3aHHBIX
TOBapOB OCYIIECTBIISETCS B COOTBETCTBUHM € 3aKOHOAATENLCTBOM Poccuiickoit denepanuu.
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[Toctanosnenuem IIpaBurenscrBa Poccuiickoii deneparuu ot 24 nexadbps 2013 roga Ne 1224 «O6
YCTAaHOBJICHUM 3alpeTa M OrpaHUYEHUN Ha JOIYCK TOBApOB, IPOUCXOMALIMX U3 HHOCTPAHHBIX
rocyaapcTB, paboT (ycayr), BBITONHSIEMBIX (OKa3bIBAaGMbIX) HWHOCTPAHHBIMHU JIMIIAMH, IS IeJel
OCYIIECTBICHHUSI 3aKYIOK TOBAapoB, paboOT (ycimyr) Ais HYXI OOOpPOHBI CTpaHbl M OE30MAaCHOCTH
rocyaapctBay (manee — IlocranoBnenue IlpaButensctBa PO Ne 1224)1 ycraHoBieH 3ampeT Ha JOIMYCK
TOBApOB, IPOUCXOASIIUX U3 HHOCTPAHHBIX

1 ¢ 16auBaps 2017 roxa BcTynuiio B cuily noctanosiienue [IpaBurenbctBa Poccuiickoit @eneparuu
ot 14 smBapsa 2017 roma Ne 9 «O06 ycTaHOBJIEHMHM 3ampeTa Ha JOMYCK TOBApOB, MPOUCXOMSIIUX W3
MHOCTPAHHBIX TOCYIapCTB, paboT (yCIyr), BBIIOIHSAEMBIX (OKAa3bIBAEMbIX) HHOCTPAHHBIMU JIUIIAMH, JUIS
eJIel OCYIIECTBIICHHUS 3aKyMOK TOBapoB, paboT (ychyr) Ais HYXJ OOOpOHBI CTpaHBI M 0E30MacHOCTH
rocy/1apcTBa» rocyAapcTB, paboT (yciyr), BBIIONHIEMbIX (OKa3bIBa€MbIX) HHOCTPAHHBIMU JIMLIAMU, AJIS
[[eJIel OCYIIECTBIICHUS 3aKyIOK TOBapoOB, padoT (yCiIyr) mis HYXJ OOOpPOHBI CTpPaHBI U OE30MACHOCTH
rocy/lapcTBa, 3a HCKIIIOUEHHEM CIIy4aeB, KOTJa MPOU3BOJCTBO TaKMX TOBAPOB, BBINOJHEHHE pabOT U
OKazaHue yciayr Ha Teppuropun Poccuiickon ®Denepanuu OTCYTCTBYIOT HWJIM HE COOTBETCTBYIOT
TpeOOBaHUSAM T'OCYIaPCTBEHHBIX 3aKa3UHKOB.

Takum 00pa3oM, B OTHOIIEHWH TOCTaBKM HPOAYKIMH, SBISBIICHCS NPEIMETOM MPOBOAMMOTO
YUPEKICHUEM ayKIIMOHA, IEMCTBOBAJ 3anpeT, ycTaHoBlIeHHbIN [locranoBienuem [IpaButenscrBa PO Ne
1224, yTo BIIEKJIO HEOOXOAMMOCTD MPEACTABICHUS YYACTHUKAMH 3JIEKTPOHHOIO ayKIMOHA JTOKYMEHTOB,
MOATBEPXKIAIOIIUX  CTPaHy MPOUCXOXKACHHUS TMpeAslaraéMbIX K IIOCTaBKe TOBapoB. Takum
MOJITBEPKICHUEM, B YACTHOCTH, MOXKET SIBISITHCS CEPTUPHUKAT O IPOMCXOKICHUHN TOBApPa, BHIJJABACMBI B
cootBeTcTBUM ¢ CornamenueM o IlpaBuiiax omnpeneneHus CTpaHbl MPOUCXOXKICHUS TOBapOB B
ConpyxectBe HezaBucumbix ['ocynmapets ot 20 Host6pst 2009 roma o opme CT-1.

7. Ecnu BeIMONHEHHE paboT, OKa3aHUE YCIIYT, COCTABIISIONIMX JTUIICH3UPYEMBI BU 1€ATEIHHOCTH,
SBIISIETCS CAaMOCTOSATEIBHBIM OOBEKTOM 3aKYIKH, 3aKa3YMK YCTAHABIMBAET TPEOOBaHUS K yJaCTHHKAM
3aKyIKH O HATMYUH Y HUX JIMIIEH3UH Ha TaKOHW BUJI ACSITEILHOCTH.

3aka3yukoM IPOBEIEH AayKLUHMOH Ha MpaBO 3aKIIOYEHHUS TOCYJapCTBEHHOTO KOHTpAakTa Ha
BBITIOJTHEHHE Pa0OT [0 MOHTAXY CPEJICTB 0OecredeH sl MoXKapHOil 6€30MaCHOCTH 3/1aHUN U COOPYKEHHI.
B aykuuoHHON JOKYMEHTalluu YCTaHOBJIEHO TpeOOBaHME K YYaCTHUKAM 3aKylKH B BHJE HAJIUYUS
JUIEH3UU Ha BBITIOJHEHUE 3aKyIaeMbIX padoT.

OcnapuBas pe3yJbTaThl ayKIMOHA, NpeANpUHUMATeNb oOpartwicsi B apOutpaxHsii cyn. [lo
MHEHUIO MpeINpPUHUMATENs], BKIIOYEHHE YKa3aHHOTO TpPeOOBAaHHUS B ayKIUMOHHYIO JIOKYMEHTAIIHIO
SBJIIETCSl OTPAaHUYEHNEM KOHKYPEHILIMH U HEOOOCHOBAHHO CYXKAeT KPYTI yYaCTHUKOB 3aKYIKH, ITOCKOJIBKY
MIPU UCTIOJHEHUU KOHTPAKTA MOAPATYUK, HE MMEIOIIMMA JHMIIEH3UH, MOKET MPUBIIEYb K BBINOJIHEHHUIO
paboT 1O MOHTaXy CpEACTB oOOecnedyeHHs TMOoXKapHOM Oe30MmacHOCTH 3JaHMW U COOPYXKEHUU
cyonoapsaAuuKa, 00J1a1ar0Iero Heo0X0AUMON THLIEH3UEH.

Cynbl epBoi U aneuIIUOHHON HHCTAaHIMH MOAIEPKaIN MO3ULUIO TPEITPUHUMATEIS.

ApOuTpaXHbI CyJq OKpyra pelleHHe CcyAa NepBOM HHCTaHUMU U TOCTaHOBJIEHHE CyJa
aneJUIIMUOHHON HWHCTaHIMM OTMEHWJ, B YJOBJIETBOPEHUM 3asiBJIEHHOrO0 TpeOOBaHMSI OTKa3al IO
CJIENYIOIIUM OCHOBAHUSIM.

Jluma, OCYHIECTBISIONIME IIOCTaBKYy TOBapa, BBINOJHEHUE padOThl, OKa3aHHE YCIYTH 10
rOCy/IapCTBEHHOMY  (MYyHHUIIMIIAIbHOMY) KOHTPAKTy, JIOJDKHBI ~COOTBETCTBOBAaTh  00S3aTE€IbHBIM
TpeOOBaHUSAM, YCTaHOBJIEHHBIM 3aKOHOAATeIbCTBOM Poccuiickoit ®@enepanuu (myHKT 1 yactu 1 cratbu
31 3akoHa 0 KOHTpakTHOH cucreme). B cuny myHkra 15 vactu 1 crareu 12 @enepainbHOro 3akoHa ot 4
Masg 2011 roma Ne 99-®3 «O nuIeH3UPOBAHUU OTIEITBHBIX BUJIOB JESITEIBHOCTH» NEATEIHLHOCTH I10
MOHTaXy CpeACTB oOOecredyeHus] NOoXapHOW Oe30MacHOCTH 3HaHUH U COOPYXEHMH IMOJJICKUT
JUIEH3UPOBAHUIO.

B cBsI3M ¢ 3TUM BKIIIOYEHHE 3aKa34MKOM B AayKIIMOHHYIO JOKYMEHTAILMIO TPeOOBAaHUS O HAJIHMYUHU
JUIEH3UU Ha BBIIOJHEHUE 3aKyMaeMbIX paboT, SBIAIOIIMXCS CAMOCTOSATEIbHBIM OOBEKTOM 3aKyIKH,
npaBoMepHO. BO03MOXHOCTh MpUBIEYEHHS HWHBIX JHL (CyOMOAPSIIYMKOB) JUISL  MCIIOJHEHUSA
TOCYJapCTBEHHOTO  (MYHHIMIIQIbHOTO) KOHTPAKTa HE HCKIIOYAaeT HEOOXOAWMOCTh  HaJIMYHs
JEUCTBYIOLIEH JIMIIEH3UH Y YYaCTHUKOB 3aKYIIKH.

B npyrom nene apOuTpakHbI Ccya MpHU3HAT OTCYTCTBHE HApyIIEHUH CO CTOPOHBI 3aKa3zdyHKa,
KOTOpBIH B uncie TpeOOBaHUI K yYaCTHUKAM 3aKyIKH Ha BBINOJIHEHHE paboT MO KauTalbHOMY PEMOHTY
3aHMs HE yKa3al Ha HEeOOXOJMMOCTh HAIMYMS JIMLIEH3UH M0 KaXAoMy BUAY padoT, B TOM YHCIE IO
MOHTaXKy, TEXHUUECKOMY O0CTYKUBAHUIO U PEMOHTY CPEJCTB 0OECIIeUeHHUsI TOKapHOM 0€30MacHOCTH.



CyioM YCTaHOBJIEHO, YTO OOBEKTOM 3aKyNKH SBSUIMCH MOAPAIHBIE PaOOThI MO KalHUTaJIbHOMY
pemoHTy 3aaHus. KoHKypcHas IOKyMeHTauus cojep:kaja TpeOOBaHHWE O HAJIMYMM JIMIEH3UH Ha
BBINOJIHEHUE CTPOUTEIBHO-MOHTAXHBIX PadOT; y MoOeAUTENsl TOProB Takas JULEH3Ms uMmenach. PaboTsl
10 MOHTaXy CPEACTB 00eCIeYeHuUs MOKapHOi Oe30MaCHOCTH HE SBJSUTUCH CAMOCTOSTEIEHBIM 00bEKTOM
3aKyIKH, a JOJDKHBI OBbLIM BBIIOJIHATHCSA MCIOJIHUTENIEM HapsAy C MHBIMHM paboTaMu IO KallUTaJIbHOMY
PEMOHTY.

8. Ilpm HanMuuu JONMOJHUTEIbHBIX TPEOOBAaHUI K YYaCTHUKAM 3aKyIKH, YCTAaHOBJIEHHBIX
3aKOHOAATEeNbCTBOM Poccmiickoit @Denepanuu, 3aka3yuk o005S3aH YKa3blBaTh COOTBETCTBYIOIIYIO
MHGOPMaLHIO B JOKYMEHTAIMH O pa3MEILeHUH 3aKa3a.

Yupexaenue (3akazyuk) OOpaTHIIOCh B apOUTPaXHBIM CyA C 3asBICHHEM O MPU3HAHUU
HEJCUCTBUTEIBHBIM PEIICHUS aHTUMOHOIIOJIBHOIO OpraHa, YCMOTPEBIIETO HapYLIECHUE B €0 JCHCTBUAX:
B AyKUMOHHOM JOKYMEHTAallMM Ha 3aKynkKy pa0oT IO CTPOUTENBCTBY AaBTOMOOHJIBHBIX JOPOT
OTCYTCTBOBAJIM CBEACHUS O HAIMYMU JAOIOIHUTENBHBIX TPEOOBAaHUN K yJaCTHUKAM 3aKyIIKH.

Cyn nepBoii HHCTAaHIIMM OTKa3all B yJIOBJIETBOPEHUH 3asIBIIEHUSI UCXOMS U3 CIEAYIOLIETO.

B cuny wactu 2 crateu 31 3akoHa o KoHTpakTHOW cucteme IIpaBurenbctBo Poccuiickoi
@enepanyy BIIpaBe yCTAaHABIMBATh K YYaCTHUKAM 3aKyMOK OTAEIBHBIX BHJIOB TOBApOB, pPadOT, yCIyT,
3aKyIKM KOTOPBIX OCYILECTBIISIFOTCS IIyT€M IIPOBEICHUS KOHKYPCOB C OIPDAaHUYCHHBIM Y4YacTHEM,
JBYXATAIHbIX KOHKYPCOB, 3aKPBITBIX KOHKYPCOB C OIPaHHYEHHBIM YYaCTHEM, 3aKPBITHIX ABYXJTAITHBIX
KOHKYPCOB WJIM ayKIIMOHOB, JIOTOJIHUTEIbHbIE TPEOOBaHUS, B TOM YMCJIE€ K HAIM4YUIO: 1) (MHAHCOBBIX
pecypcoB Il MCIIOJTHEHHUS! KOHTPAKTa; 2) Ha MpaBe COOCTBEHHOCTH WM WHOM 3aKOHHOM OCHOBaHUU
00OpyZOBaHUS M JIPYTHX MaTepUalbHbIX PECYpCOB JUIl HCIOJIHEHUS KOHTpakTa; 3) ombiTa paldoTshl,
CBA3aHHOIO C IMIPEJIMETOM KOHTpaKTa, W JEJOBOW penyranuu; 4) HeoOX0IMMOro KOJUYECTBa
CIELIUAIMCTOB U UHBIX PAOOTHUKOB OMNPEAEICHHOr0 YPOBHSI KBATU(UKALIUH JUI UCTIOTHEHUS! KOHTPAKTa.

Takue TpeboBanus yTBepKACHBI noctaHoBieHueM [IpaBurtenscTBa Poccuiickoit denepanym ot 4
despans 2015 roma Ne 99 «OO6 ycraHOBIEHHM AONOJHUTENbHBIX TPEOOBAaHMM K yYaCTHHUKAM 3aKyNKH
OTJENbHBIX BUJOB TOBApPOB, PabOT, YCIYr, CIIy4aeB OTHECEHHUs TOBapoOB, pabOT, YCIyr K TOBapam,
pabotaMm, yciayram, KOTOpbl€ MO NPUYMHE UX TEXHUYECKOHM W (WJIM) TEXHOJOIMYECKOH CIO0XHOCTH,
MHHOBAIIMOHHOT'0, BBICOKOTEXHOJOTUYHOI'O WJIM CIIELUATU3UPOBAHHOIO XapaKTepa ClIOCOOHBI TOCTaBUTh,
BBINOJIHUTh, OKa3aTh TOJIBKO IIOCTABUIMKH (TOAPSAYUKH, HCIOJHUTENN), HMMEIOLIMEe HEoOXOIUMBbII
YpOBEHb KBaIM(PUKALMHU, @ TAaKKE JOKYMEHTOB, MOJATBEP)KIAIOIIUX COOTBETCTBHE YYACTHUKOB 3aKYIIKH
yKa3aHHbBIM JIOTIOJIHUTEIbHBIM TpeOoBaHuAM» (aanee — [locranosnenue [Ipasurenscrea PO Ne 99).

B coorBerctBun ¢ mnpunoxennem Ne 1 k IlocranoBnenuto IlpaBurensctBa P® Ne 99 mpu
BBINOJIHEHUH PA0OT CTPOUTENBHBIX, BKIIOYEHHBIX B Koa 45 (kpome kona 45.12) OO6mepoccuiickoro
KJ1accupuKaTopa MpoayKIMH Mo BUjaM 3koHoMudeckoi nestenbHoctd (OKIII) OK 034-2007, B ciyuae,
eclii HavajbHas (MakcHUMajbHas) IIeHa KOHTpakTa (1leHa JioTa) mpesblmaer 10 MWIIHOHOB pyoieid,
YCTAHABIIMBAIOTCS JIONOJHUTENbHbIE TPEOOBAHUS K YYaCTHUKAM 3aKyNKH (HaJMYHE OIbITa MCIIOIHEHUS
(c ydeToM mpaBoIlpeeMCTBa) KOHTPaKTa (JI0roBOpa) Ha BBHIMOJIHEHUE COOTBETCTBYIOLIUX CTPOUTEIIBHBIX
paboT 3a mocienHue TpU ToAa OO JIaThl OJIayM 3asiBKM HA y4acTHE B COOTBETCTBYIOIEM KOHKYpCE WM
aykuuoHe. IIpu 3TOM CTOMMOCTH paHee HCIOJIHEHHOIO KOHTPAKTa (JI0roBOpa) JIOJKHA COCTABIIATH HE
MeHee 20 % HauaabHOW (MaKCHMaJIbHOW) LIEHbI KOHTPAKTa, JOTOBOpa (LIEHBI JIOTA), HA MPaBO 3aKIOYUTh
KOTOPBIN MPOBOJUTCS 3aKyTIKa.

CornacHo uactu 4 cratbu 31 3akoHa O KOHTPAaKTHOM CHCTEME B Cllydyae YCTaHOBJICHHS
ITpaButensctBoM Poccuiickoit @enepanuu JTOMOJHUTENBHBIX TPeOOBAHMH K YYacTHHKAM 3aKyIOK
3aKa34MKU MpU ONpPEAESICHUH MOCTaBIIMKOB (ITOAPSAUYMKOB, UCIOIHUTENEH) 00g3aHbl BKIIOUYATh TaKHUe
JONOJTHUTENIbHbIE TpeOOBaHWs B JOKYMEHTAIMI0 O 3aKylKe M HE BIIpPaBe IMPOBOAMUTH 3aKYyNKHU B
HapylIeHHe yKa3aHHBIX TpeOoBaHui. HeBkiroueHue NOMOIHUTENBHBIX TPeOOBAaHUN B JOKYMEHTAIUIO
HapylaeT MPUHLUIBl OTKPBITOCTH, IPO3PAayHOCTH IPOBEACHUS 3aKYNOK, BBOJUT B 3a0NyKICHUE
MOTEHIIMAJIbHBIX YYACTHUKOB 3aKyNKH OTHOCUTEIBHO COOTBETCTBUS UX TPEOOBAHUIM 3aKa3urKa.

CyznoM yCTaHOBJIEHO, YTO B M3BEIIEHUU O 3aKyIKe, Pa3MEIIEHHOM YUYpEKICHHEM, OTCYTCTBOBAJIO
yKa3aHHe Ha crenuaibHble TpeOoBaHus, npeaxycMorpennblie [locranosnenuem [Ipasurensctea PO Ne 99,
B CBA3M C YEM pEIICHHE aHTUMOHOMOJIBLHOTO OpraHa MpU3HAHO 3aKOHHBIM.

HcnonHenue, U3MEHEHHE, PACTOPKEHHUE

roCyJAapCTBEHHOTO (MYHHUIIMMAIBHOTO) KOHTPAKTa

9. CTopoHBI HEe BIpaBe JOMOJHUTEIBHBIM COTJIAIIEHUEM H3MEHSTh CPOKH BBIOJHEHHS paboT 1o
roCy/lapCTBEHHOMY (MyHHUIMIAJIbHOMY) KOHTPAKTy, €CIM MHOE€ HE YCTAaHOBJIIEHO 3aKOHOM U
3aKJIFOYEHHBIM B COOTBETCTBUU C HUM KOHTPAKTOM.



AJMUHUCTpaAnMsi MYHHULMIAIBHOTO 00pa30oBaHUs 3aKIOYMiIa C OOLIECTBOM KOHTPAaKT Ha
CTPOMUTENBCTBO MHOIOKBAPTUPHOIO KHUJIOTO 10Ma.

B npouecce crpoutenbcTBa ObUIa BBISIBIEHA HEBO3MOXHOCTh €0 3aBEPLICHMS B CPOK, B CBSI3H C
YeM CTOpPOHAaMM KOHTpakTa ObLJIO MOJMHMCAHO JOMOJHHUTEIbHOE COTJAllleHHE O MEPEeHOCe CpoKa BBOZA
00BEKTa B KCILTyaTalHIO.

[Tonarasi, 9T0 yKa3zaHHOE JOMOJIHUTEIHHOE COTJAlICHHE MPOTUBOPEYHUT TpeOOBaHMAM 3aKOHA O
KOHTPAKTHOM cHCTeMe, MPOKYpop B MOpsAKe CTaTbu 52 ApOUTPaKHOTO MPOLECCYaIbHOIO KOJeKca
Poccuiickoit @enepanuu (nanee — AIIK P®D) obpatuicst B Cya ¢ UCKOM O NMPU3HAHUU JIOTIOJTHUTEIHLHOTO
COIJIAIIEHUS HEJCHCTBUTEIIbHBIM.

Cyn nepBoil HHCTaHLIMH, TO3ULMIO KOTOPOTO MOIEPKajl Cy/l aleJIIHUOHHON UHCTaHIIMY, OTKa3ajl
B YAOBJIETBOPEHUH TPeOOBAaHMM HMCXOJA W3 TOr0, YTO IPU HAIUYMHM OOBEKTUBHBIX OOCTOSATENIBCTB,
MPEIATCTBYIOMIUX HMCIIOJIHEHUIO O053aTeNbCTB B COIJIACOBAHHBIN B KOHTPAKTE CPOK, CTOPOHBI BIIPaBe
3aKJIFOYMTh JOMOJHUTEIBHOE COIIALIEHUE O €r0 U3MEHEHUH.

ApOuTpakHBI CyJ OKpyra OTMEHHWJI yKa3aHHBbIE Cy/eOHbIE aKThl W YIOBJIECTBOPWI 3asBICHHBIC
TpeOOBaHUS MO CIEAYIOIIUM OCHOBAHUSM.

B coorBerctBUM ¢ IyHKTOM 2 cTaTbM 34 3aKOHAa O KOHTPAKTHOW CHCTEME IIPU 3aKJIIOUEHUH U
UCIIOJHEHUU KOHTPAaKTa M3MEHEHUE €ro YCJIOBUH HE JONYyCKaeTCs, 3a HUCKJIIOUYEHHEM CIIy4yaes,
IIPElyCMOTPEHHBIX HACTOSIILEN CTaTbel U cTaTher 95.

BpemeHHass HEBO3MOXXHOCTb MHCIIOJHEHHS 0053aTelNbCTB HCIOJIHHUTENEM HE HPeAyCMOTpeHa
nyHKTOM 1 crtatbu 95 3akOoHa O KOHTPAaKTHOM CHCTEME B YHUCJE CIy4aeB, B KOTOPBIX BO3MOKHO
M3MEHEHHE CYIIECTBEHHBIX YCIOBUNA KOHTpAKTA.

CoxpaHeHHne yCIOBUH rOCyAapCTBEHHBIX U MYHHUIMNAIbHBIX KOHTPAKTOB B TOM BHJIE, B KOTOPOM
OHU ObUIM M3JI0KEHbI B M3BELICHUM O MPOBEIACHUU OTKPBITOIO AayKIIMOHA B 3JIEKTPOHHOU (hopme U B
JOKYMEHTallMk 00 ayKIHMOHE, HEBO3MOXXHOCTb BEJCHHS II€PETOBOPOB MEXIY 3aKa3uuKaMu U
yYaCTHHKaMHU 3aKkynok (crathsi 46 3akoHa O KOHTPAaKTHOHW CHUCTEME) M HCIOJHEHHWE KOHTpakTa Ha
YCIIOBUSIX, YKa3aHHBIX B JOKYMEHTAalluW, HAalpaBleHbl Ha O0OECIEYEeHUE PABEHCTBA YYaCTHHUKOB
pa3MelleHHsl 3aKa30B, CO3/IaHUE YCIOBUI 11 CBOOOIHOM KOHKYPEHIMH, 00ecreueHHe B CBSA3U C 3TUM
3¢ (HEKTUBHOTO UCTIOIB30BAHUS CPEACTB OI0/PKETOB M BHEOIOPKETHBIX HCTOYHUKOB (PMHAHCHPOBAHUS, HA
IPEJOTBPALICHUE KOPPYILUHU U APYrHX 3J0yNOTpedaeHH B chepe pa3MeLIeHHs 3aKa30B C TEM, YTOOBI
UCKJIIOYUTh Clyyaun 00X0/Ja 3aKOHa - MCKYCCTBEHHOTO OIpPaHMYEHMsI KOHKYPEHLHU IPU IPOBEIACHUU
ayKLMOHA M MOCJIEIYIOLIEro Co3/laHus [uid ero nodenutelns 0ojiee BBITOJHBIX YCIOBUHA HCIIOJHEHMS
KOHTpakTa. B paccMarpuBaeMoM ciydae IpOBEJEHHE ayKIIMOHOB Ha YCJIOBHSIX BBIIOJIHEHUS paboT B
cpok 10 1 HOsOps 2013 roga ¢ mocieayroUMM MPOJUIEHUEM JUIl UX MOoOenuTelNs 3TOro cpoka ao 31
aBrycta 2014 roga orpaHMYWIO KOHKYPEHIMIO MEXIY yYaCTHHKAaMHU pPa3MEIEHHUs 3aKa3a, 4To MOIJIO
MIOBJIMATH HA IIEHY KOHTPAKTOB.

B cBsi3u ¢ U310KEHHBIM JOIMOJIHUTENBHOE COTJIALIEHUE, NPEAyCMaTpUBAIOIINE U3MEHEHHE CPOKOB
UCTIOJTHEHUS! KOHTPAKTA, SIBJISAETCS HUYTOXKHBIM (IyHKT 2 ctatbu 168 'K P®, vacth 2 crathu 8, myHKT 2
ctathu 34, myHKT | ctatbu 95 3aKOHA O KOHTPAKTHOUN CHCTEME).

10. ITpu HecoBeplIEeHNH 3aKa34MKOM JIEHCTBUM, MPEAYCMOTPEHHBIX 3aKOHOM, UHBIMU NIPaBOBBIMU
aKTaMU WU JIOTOBOPOM JINOO BBITEKAIONIMX M3 O0BIYAEB MJIM CYIIECTBA 00s3aTENbCTBA, 10 COBEPILICHUS
KOTOPBIX HCIOJHUTENb TOCYIapCTBEHHOIO (MYHMIMIAIBHOTO) KOHTPAKTa HE MOI HCIOJIHHUTH CBOETO
0053aTeNbCTBA, HUCIIOJHUTENb HE CUMTAETCS MPOCPOYMBILINM, a CPOKH HCIIOJIHEHMSI O00S3aTENIbCTB IO
rOCyJapCTBEHHOMY (MYHMLIMIAIBHOMY) KOHTPAKTy IpOJUIEBAIOTCS Ha COOTBETCTBYIOIIMHA MEpHOJ
MIPOCPOYKH 3aKa34YHKa.

3aKka3uukoM M OOIIECTBOM 3aKJIIOUYEH TOCYJapCTBEHHBIN KOHTPAKT Ha BBIIOJHEHHE paldoT 1o
CTPOMUTENHCTBY aBTOMOOUIILHON JJOPOTH C MOCTOM Y€pe3 PEKy COTJIacHO KaJleHAapHOMY IpadukKy.

B cBsi3u ¢ Tem, uTO pe3ynpTar paboT K YCTaHOBIEHHOMY B JOIOBOpPE CPOKY HE CIIaH 3aKa3uuKy, OH
o0OpaTuics B CyJl C UCKOM O B3bICKAHMM HEYCTOMKHU 3a MPOCPOUYKY BBIIIOJIHEHUS PadoT.

[loppsiauuk mNpPOTHB YIOBIETBOPEHHUS HCKAa BO3paxkall, CChUIAsCh Ha JONYHUIEHHYIO CaMUM
3aKa3uMKOM TIPOCPOYKY BBINIOJHEHUsI 00s3aTeNbcTBA IO Mepefadye CTPOMTENbHOM IUIOMAJKU B
COCTOSIHUH, IIPUTOHOM JIJISl OCYILECTBICHUS MOAPSTIUKOM padoT.

Cynpl 0TKa3aju B YAOBJIETBOPEHUH TPEOOBAHMUS MO CIEAYIOIIUM OCHOBAHUSM.

Matepuanamu jena MOATBEPKAAECTCS U CTOPOHAMHU HE OCMapuBaeTcs TOT (akT, YTO MOAPSTUUK HE
BBINOJIHWJI BECh 00beM pabOT K YCTAHOBIEHHOMY B KOHTPAKTE CPOKY.

Bmecre ¢ TeM 3ajepikka BBINOJIHEHHsS] pabOT Oblla BhI3BaHA HECBOEBPEMEHHBIM BBIITOJIHEHHEM
KOHTPAreHTOM 3aKa3uuKa paboT 110 MEePeHOCy Ta30MpoBOAa CPEIHETO JaBJICHUs, HAX0XK/IEHHEe KOTOPOro B
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30HE CTPOMTEIbCTBA IPEMATCTBOBAJIO BBINOJHEHUIO paboT. Ilpu 3ToM mNOAPSAIYMK HEOJHOKpPATHO
MUCbMaMHU YBEJIOMIIST 3aKa3UYMKa O HEOOXOJAUMOCTH CKOPEWIIEro BBHIMOJIHEHUS paboT MO BBIHOCY CeTe
ra3ocHa0XeHUs U3 MSITHA 3aCTPOMKHU AJIs COOJIOACHUS CPOKOB CTpoUTenbeTBa. OQHAKO JaHHBIE pabOThI
ObUIM 3aBEpILEHBI C CYIIECTBEHHON MPOCPOUYKOI, YTO M MOBJEKIO NMEPEHOC CPOKOB BBIOJIHEHHUS padoT
MOAPSAAYNKOM.

[Tpu Takux 0OCTOATENBCTBAX 3aKa3YMKOM (PAKTHYECKH HE MCIIOJIHEHA MPEeyCMOTPEHHAs 3aKOHOM U
JOTOBOPOM OOSI3aHHOCTh 10 CBOEBPEMEHHOMY IPEAOCTABICHHUIO 3€MEJIBHOI0 Y4acTKa B COCTOSIHHUU,
COOTBETCTBYIOIIEM YCIOBHSIM JIOTOBOPA M 00€CIEUNBAIOIIEM CBOEBPEMEHHOE HAa4ajI0 paboT, HOpMaIbHOE
WX BEJCHUE U 3aBeplieHue B cpok (cratbs 747 'K PD).

[MompsimuMk HE CYMTAeTCS MPOCPOUYUBIIMM, IOKA OOS3aTEIBCTBO HE MOXKET OBITH HMCIIOJIHEHO
BCJICJICTBHE IIPOCPOUYKH KPEAUTOPA B COOTBETCTBUM ¢ MyHKTOM 3 ctartbu 405, nynkrom 1 cratbu 406 'K
P® u nynkrom 9 crarbu 34 3akoHa 0 KOHTPaKTHOM cucteme. B CBSI3U ¢ 3TUM HEyCTOMKa HE MOAJIEKUT
HAYMCJICHUIO U B3bICKAHUIO.

IIpu Takux OOCTOSATENHCTBAX CPOK BBIMOJHEHHS pabOT TMPOJUIEBAaeTCS HAa  MEPHOJ,
COOTBETCTBYIOIUI IIPOCPOUKE KPEIUTOPA-3aKa3uHKa.

11. Jns npumeHeHHs IpaBWJI O CpPOKE OIUIaThl TOBapa, padOThl YCIYTM IO KOHTPAKTY,
3aKIIIOYEHHOMY € CYOBEKTOM Majoro npeanpuHuMarenberBa (4acth 8 ctatby 30 3akoHa O KOHTPaKTHOM
CUCTEME), 3aKylKa W3HA4yaJbHO JOJDKHA OCYIIECTBIATHCA C Y4ETOM OIPAaHMYEHMM, YCTAHOBJIEHHBIX
yactsaMu 1, 3 u 5 crateu 30 3akoHa.

VYuypexnenneM  (MyHUIMOAJbHBIM  3aKka3uMk) W OOLIECTBOM —  CyOBEKTOM  Majoro
IpeINpUHUMATENbCTBA (TOAPSAYNK) 3aKII0OUEH MYHHUIMIAIbHBIM KOHTPAaKT Ha BBIIOJHEHHE PaboT IO
KaluTaJIbHOMY PEMOHTY MOJNOPHON cTeHbl. [0 yclnoBUAM KOHTpakTa oIuiata Mpou3BOJUTCS MO3TAIIHO B
TedyeHue TPEX JIeT B Ipejiesiax 0l0PKeTHBIX aCCUTHOBAHUIA.

BeimonauB paboTsl, 00IIECTBO, HE TOKUAAACH MCTEUEHUSI BTOPOTO 3Tala OIUIaThl, 00paTuiIocs B
apOUTPa)KHBIN CyJ ¢ UCKOBBIM 3asBJIEHUEM K 3aKa34MKY O B3bICKAHMHM CTOMMOCTH KOHTpPAKTa B IOJIHOM
o0BéMme.

Pemenuem apOuTpakHOro cyjna MEpBOW HMHCTAHIMM, OCTABJICHHBIM 0€3 HM3MEHEHHUs CylaMu
aneJUIAIMOHHON 1 KacCallMOHHOW MHCTAHIINM, UCK yaoBIeTBOpeH. Cyabl MCXOIUIN U3 CTaTyca OOIIecTBa
KaK CyObeKTa Majoro npeanpuHIMAaTeNIbCTBA, IPUHATHS paboOT 3aKa3uuKoM 0e3 3aMeuaHuil o oobemMam
Y KQ4eCTBY BBIIOJIHEHHBIX paboT, JOKa3aHHOCTH HAJTHYUS 33I0JDKEHHOCTH C YIETOM TPeOOBAaHUS YacTH &
cratbu 30 3aKoHa 0 KOHTPAKTHOW CHUCTEME, COTIIACHO KOTOPOM 3aKa3unK 00s3aH OIUIATUTh BBIIIOJHEHHbIE
paboThl He Oosiee YeM B TEUEHHE TPUALIATHZ THEH C JaThl HOJAMUCAHUS UM IOKYMEHTOB O MIPUEMKE.

CynebHas kojulerus mo sKoHoMHYeckuM cropam BepxoBHoro Cyna Poccuiickoit ®enepanuun
cyJeOHbIe aKThl OTMEHMJIA, YKa3aB CIEAYIOIEe.

2 B cootBercTBuM ¢ MyHKTOM 1 craten 1 ®@enepanbHoro 3akoHa ot 1 mast 2017 roma Ne 83-D3 «O
BHeCeHHHM u3MeHeHuil B ctaThbu 30 u 34 ®denepanbHoro 3akoHa «O KOHTPAKTHOM cucteme B cepe
3aKyIOK TOBapoB, padoT, yciIyr st 00ecreyeHns TOCYAapCTBEHHBIX U MYHHUIMIIATBHBIX HYXI» ¢ 1 Mas
2015 roga yka3zaHHBIN CPOK COCTABIISIET MSATHA/IATH THEH.

ITonoxxennamu yactu 1 crarbu 30 3aKkoHA O KOHTPAKTHOM CHCTEME YCTaHOBIIEHBI JIBA BUJIA 3aKYIIOK
C ydacTueM CYOBEKTOB Majoro MpealpuHUMATEIbCTBA: 1) MpOBEIEHHE 3aKyNOK, B KOTOPBIX
YYaCTHUKAMHU  SIBJIIIOTCA ~ TOJNBKO  CYOBEKThl ~ MaJoro  MpeaIpUHUMATENbCTBA,  COLMAIBHO
OpUEHTHUPOBAaHHbIE HEKOMMEPUECKHE OpraHu3alliM; 2) OCYIIECTBIIEHHE 3aKyloK C TpeOOBaHMEM K
MOCTAaBIIMKY (MOAPSIIYMKY, UCTIOIIHUTEIIO), HE SBISIOMEMYCSl CYObEKTOM Majoro NpeAnpruHUMATEIbLCTBA
WIM COLMAJIbHO OPHUEHTHUPOBAHHOM HEKOMMEpPYECKOH opraHu3alueid, O MPHUBJICUEHUU K HCIIOJIHEHUIO
KOHTpaKTa CyONOJAPSIYUKOB, COMCIIOJIHUTENEH M3 YMciaa CyOBEKTOB MaJjoro IMpealnpUHUMATeNbCTBa,
COLIMAJIbHO OPUEHTUPOBAHHBIX HEKOMMEPUYECKUX OpraHU3aluil.

Jlist MCTIONIHEHUs YKa3aHHBIX TpeOoBaHMMA, ¢ y4€ToM moJyiokeHuil yacteit 3-5 cratbu 30 3akoHa o
KOHTPAKTHOM CHCTEME 3aKa3yuMK oOsf3aH HE TOJbKO 3aKIIOYUTh KOHTPAKT MO HUTOraM MpPOBEACHHUS
3aKyIMOYHOI MpolLeaypsl ¢ CyOBEKTOM Majoro MpealpHHUMATEIbCTBA, COLMAILHO OPUEHTHPOBAHHOU
HEKOMMEPUYECKON OpraHu3alMeld, HO W3HAYaJbHO OCYLIECTBUTh 3aKyIKYy HCKIOYHUTEIBHO CpEan
YKa3aHHBIX CYOBEKTOB (WM C yclIoBHeM 00 uX o00s3aTelhbHOM TPUBJICUYEHUH B KadecTBE
COUCIIOJIHUTENEH), B TOM YHUCIIe OMYOJUKOBATh H3BEIIEHUE, JOKYMEHTAIMI0O O 3aKyIKe, YCTaHOBHB
yKa3zaHHoe B yacTu 3 ctatbi 30 3aKkoHa 0 KOHTPAKTHOM cucTeMe OrpaHUYeHUE.

BBuay Toro, 4to B U3BELICHUU 00 OCYIIECTBICHUH 3aKyIKH HA BBIIOJIHEHUE MOJAPSIHBIX paldoT, B
JOKYMEHTAIllMl O 3aKyllKeé TaKo€ OrpaHWYeHHe He ObUIO YCTAaHOBJIEHO, JJIEKTPOHHBIA ayKIIMOH
IIPOBOJIMJICS 10 OOIIMM MpaBUJIaM, UCTELl MPUHUMAJ yJacTUE B ayKIIMOHE Ha OOIIUX YCIOBUSAX Hapsay C
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WHBIMU OpTaHU3AIUsIMU, UMIIEpAaTUBHBIC TpeOoBaHUs yacTu § ctaTthu 30 3aKoHA O KOHTPAKTHOM CHUCTEME
O TPUALATUAHEBHOM CPOKE OILIAThl B PACCMOTPEHHOM J1€J1€ IPUMEHEHHIO HE MTOJIEXKAIIH.

12. CTopoHBI rOoCyJapCTBEHHOTO (MYHUIMIIAIBHOIO) KOHTpPAaKTa MO OOIeMy MpaBUIy HE BIpaBe
3aKJII0YaTh JIOTIOJIHUTEIbHOE COTJIAICHUE, MpeAycMaTpHBalollee yBEIHMUEHHE IIEHbI KOHTpakTa Oolee
yeM Ha 10%. YciioBre AONOJHUTENBHOTO COIIALIEHUs, YBEIIMUUBAIOLIEE LIEHY KOHTpaKTa 0oJjiee yeM Ha
10%, siBisieTCSt HUYTOXKHBIM, €CJIM MHOE HE CIIEIYeT U3 3aKOHa.

Ilo pe3ynbraTaM KOHKypca aJMUHHUCTpalMeldl MyHHMLMIIAIBHOTO OOpa3oBaHUs (3aKa3uuk) U
00111eCTBOM (TIOCTABIIHK) 3aKII0OUEH MyHULIUTIAIBHBIA KOHTPAKT IO IMOCTaBKEe 000PYyI0BaHUSI.

B npouecce ucnonHeHuss KOHTpakTa ObL1a BBIABIEHA HEOOXOJUMOCTb 3aKYNKH JONOJHUTEIbHbBIX
€IMHUI] TOBapa, B CBA3M C 4YE€M IO NPEAJIOKCHHIO 3aKa3zuMKa OBbUIO 3aKII0YEHO JOMOJHHUTEIbHOE
COrJIallleHue, MpeAyCMaTpHUBaOIee B TOM YHCIE YCIOBUE 00 YBEIMUYCHMM LIEHbI KOHTpPAaKTa Ha CyMMY
6onee 20%. IlocTaBka ObUIa MPOU3BECHA B HOBOM COTJIACOBAHHOM 00bEMeE, OJJHAKO 3aKa34MK OTKa3aics
OT OIUIaThl CTOMMOCTH AONOJHUTENBHOTO 000pynoBaHUsA. B CBA3M C 3TMM NOCTaBILMK OOpaTHIICS B
apOUTPAKHBINA CYJI C HCKOM.

Pemennem cyna nepBoil MHCTaHIMM, OCTaBJIEHHBIM 0€3 M3MEHEHHUs IIOCTAHOBJIEHHUEM CyJla
aneJuUIAMOHHON WHCTAHIMH, TPEOOBAaHHE O B3BICKAHMM 33JJ0JDKEHHOCTH YIOBJIETBOPEHO B TOJHOM
oobéMe. Cyapl YCTaHOBWIM, YTO JOKYMEHTalMeH O 3aKynke M KOHTPAaKTOM IIpeIyCMOTpEHa
BO3MOKHOCTh M3MEHEHUS YCIOBUI KOHTPAKTA, ()aKT 3aKIIOYECHUS JOMOTHUTEIBHOTO COTIAMICHHUS MEXKIY
3aKa34MKOM U IOCTAaBILMKOM JOKa3aH U TOBAp (PaKTUUECKU IPUHSAT 3aKa3YUKOM.

ApOuTpakHBI CyJ OKpyra OTMEHWJI yKa3aHHBbIE Cy/IeOHbIE aKThl W YAOBJICTBOPWII 3asBICHHBIC
TpeOOBaHUS YaCTHUYHO: B pa3Mepe, cooTBeTcTBYoMEM 10% OT 1IeHbI KOHTPAKTA, B CBSI3H CO CIETYIOILUM.

CornacHo nyHKTy 1 crtatbum 95 3akoHa O KOHTPAKTHOW CHUCTEME H3MEHEHHE CYLIECTBEHHBIX
YCJIOBUH TOCYAApCTBEHHOr0 (MYHHUIMIIAJIbHOIO) KOHTpPAKTa JOMYCKAETCS TOJIBKO MPHU OJHOBPEMEHHOM
COOJTIOJICHHUH CIIEYIONINX YCIOBHUIA:

1) Takas BO3MOXXHOCTb IIPEIyCMOTPEHAa B JOKYMEHTAllMM O 3aKylKe M TOCYJapCTBEHHOM
(MyHULIMDIAIBHOM ) KOHTPAKTE,

2) ecau MO NPEJIOKEHHIO 3aKa3uMKa YBEIMUUBAIOTCS MIPEyCMOTPEHHOE KOHTPAKTOM KOJIUYECTBO
TOBapa C IMOCJICAYIOMNUM POMOPIHOHATEHBIM YBEIMYCHUEM IIeHbI, HO He Oojiee yeM Ha 10% OT 1eHbl
KOHTpAKTa.

Takum 006pazom, 3aKOHOM O KOHTPAKTHOW CHCTEME MPEAYCMOTPEHBI OrPAaHUYCHUS JUIsi H3MEHEHUS
LIEHbl KOHTpakTa. JlaHHble OrpaHUYEHUs YCTAHOBJEHbI KaK JJIs NOCTAaBIIMKA, TaK M Ul 3aKa3udka U
OOyCIIOBJIEHBI T€M, YTO 3aKJIIOYEHHIO KOHTpaKTa MpealIecTBYET BBHIOOp IMOCTaBIIMKAa Ha TOprax, Mpu
MIPOBE/IEHUU KOTOPBIX YYACTHHUKM IPEJIaratoT YCJIOBUS IMOCTaBKM 3apaHee U MOOEeIUTENb OIlpeaeseTcs
UCXOJS U3 PEUIOKEHHBIX UM YCIOBHI.

B noxkymeHTanMmM O 3aKylnke, MYHHLHINAJIbHOM KOHTPAKTE, 3aKIIOYEHHOM CTOPOHaMU
MIPEyCMOTPEHa BO3MOXKHOCTh €r0 HM3MEHEHHUsl [0 COTJAllleHHI0 CTOpOH. Bmecte ¢ TeM ycioBue
JIOTIOJIHATEBHOIO COIJIAILIEHUS, COIJIaCHO KOTOPOMY YBEIMYMBAETCA Il€HA KOHTpaKkTa B pasMepe,
npesbimatomieM 10%, sBiseTcs HUYTOKHBIM B COOTBETCTBYIOIIEH YacTH Kak MPOTHUBOpEYAIEe 3aKOHY U
IIPU 3TOM TOCsraroliee Ha MyOJIMYHbIe HHTEPECH U NpaBa U MHTEPECHI TPEThUX JIUI] — UHBIX YYAaCTHUKOB
3akynku (myHKT 2 ctatb 168 'K P®, vacte 2 crateu 8, myHKT 1 cratbu 95 3akoHa 0 KOHTpaKTHOM
CHUCTEME).

B cBs13u ¢ u3n0KeHHBIM apOUTPaKHBIHN Cy/ OKpyTra yIOBJIETBOPHII TpeOOBaHUE MOAPSTUMKA TOJIBKO
B pasMmepe, He npesbimaroneM 10% oT eHbl KOHTPAaKTa.

[lo ngpyromy peny cyn yAoBiIeTBOpui TpeOoBaHME 00 oOIIaTe€ COIVIACOBAaHHBIX C 3aKa3UMKOM
JOMOJTHUTEIBHBIX CTPOUTEIBHBIX pabOT IO TOCYAapCTBEHHOMY KOHTPAKTY, OTMETHB, YTO CIEIYyeT
YUUTHIBaTh CNEeUW(PUKY OTHOIICHUH, CKJIaJbIBAIOIINXCA B c(epe CTPOUTENbCTBA, KOTOpas yXe B CHUITY
CBOErO CYyILECTBA CO3/1a€T BO3MOXKHOCTh BBIBIEHHS B XOJ€ MHCIIOJHEHHS 00sS3aTeNbCTBa
JIOTIOJTHUTENBHBIX pa0dOT M B CBSI3U C 3TUM OOYCIIaBIMBAET MPUOPUTETHOE HEOOXOIUMOCTh TPUMEHEHUS
HOopM ctatbk 743 I'K P® Hapsiny ¢ monoxeHnssMu 3aKOHA O KOHTPaKTHOM CUCTEME.

B coorBerctBuum ¢ mynktom 3 crateu 743 T'K P® mnoapsauuk, oOOHAapyXHBIIUH B Xoje
CTPOMUTENHLCTBA HE YUTEHHbIE B TEXHUYECKOM NTOKYMEHTAIMU pabOThl U B CBSI3U C 3TUM HEOOXOIUMOCTH
MIPOBE/ICHUSI JIOTIOJIHUTEIBHBIX PAa0OT M YBEJIWYEHHUS CMETHOW CTOMMOCTH CTPOUTENBCTBA, O0s3aH
coOOIMTL 00 3TOM 3aKa34MKy W 0OOCHOBaTh HEOOXOAMMOCTh HEMEJICHHBIX JCHCTBUN B HHTEpecax
3aKa34yuKa.

B cuny nmynkra 5 cratem 743 I'K PO npm cornmacum 3aka3dMka Ha IPOBEIACHUE M OIIATy
JOTIOJTHUTEIBHBIX paboT MOJPSAUMK BIPABE OTKA3aThCs OT WX BBITOJHEHMS JIMIIb B CIIydasX, KOTa OHU
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HE BXOIAT B chepy MpopecCHOHAIBHONU ACATENHHOCTH MOAPSAIINKA JHMO0 HE MOTYT OBITH BBITIOJIHEHBI
MOJPSAYUKOM IO HE 3aBUCAILIUM OT HETO IMPUYMHAM.

[Ipu 3TOM, C y4eTOM MOJIOKEHUH CTaThbu 8, 4acTH S5 cTtaThbu 24 3aKOoHA O KOHTPAKTHON CHCTEME,
yBenudeHue o0bEMa paboT MO rocynapcTBEHHOMY (MYHHLMIAIBHOMY) KOHTPAKTy, B TOM YHCIE KOTJa
Takoe yBenuueHue npesbimaer 10% oT neHsl wim 00bEMa, MPeTyCMOTPEHHBIX KOHTPAKTOM, AOIYCTHMO
UCKJIIOYUTENIBHO B CIy4yae, €CIM MX HEBBINOJIHEHWE TIPO3UT TOJHOCTM U HPOYHOCTH pe3yibTara
BbINOJIHAEMON paboThl. K nomnosHuTeNnbHBIM paboTaM, MOUIEKALMM OIUIaTe 3aKa34MKOM TaKXKe MOTYT
OBITh OTHECEHBI UCKIIIOUUTEIHHO T€ paboThl, KOTOPHIE, HCXO/s U3 UMEIoIIeics HHPOpMalui Ha MOMEHT
HOJrOTOBKM JIOKYMEHTALlUM U 3aKIIOYEHHMsS KOHTPAKTa OOBEKTUBHO HE MOIJIM OBbITh YYTEHBI B
TEXHUYECKOH JIOKyMEHTAlluW, HO JOJDKHBI OBITh IPOU3BEICHBI, IMOCKOJBbKY 0€3 HMX BBIMOJIHEHUS
HOJPSTYMK HE MOXKET NPUCTYHaTh K APYrMM paboTaM WM IPOAOJIKATh YK€ HaudaTble, JINOO BBECTH
OOBEKT B HKCIUTYaTAIMIO U JOCTHYB MPETYCMOTPEHHOT'O KOHTPAKTOM pe3yJIbTara.

Ilo cmblIcny IPUBENAEHHBIX HOPM B Cllydae, €CJIM 3aKa3yUK COIJIacoBajl ACUCTBHS 110 IPOBEICHUIO
JOMOJTHUTEIBHBIX PaboT, HEOOXOMMMBIX JUISl 3aBEpIICHUS TEXHOJOTHMYECKOTO IHKIA M O0ecredeHus
TOAHOCTH U IPOYHOCTHU MX PE3yJbTaTa, MOCIeAYIOIUI OTKa3 B OIUIATE JIONOJHUTEIbHBIX padoT co3/1aBail
OBl BO3MOXXHOCTH IS M3BJICUCHHS] MM IPEUMYIIECTB U3 CBOETO HEJOOPOCOBECTHOTO MOBEACHHUS, YTO
MpOTUBOpEYUT NyHKTY 4 ctatbu 1 'K PO.

CynoM yCTaHOBIIEHO, 4YTO JIONOJHUTEIbHBIC paOOTHI, BBHIMOJIHEHHBIE MCTLOM, SBJSUIUCH
HE0O0XOAUMBIMU JJIs1 00ecreyeHrs: TOAHOCTH U IPOYHOCTH pe3ylsibTaTa padoT; 10Ka3aTeabCTB TOrO, 4YTO
MOJPSAAYNKOM (PAKTUYECKH BBIIIOJIHEHBI CAMOCTOSITENIbHBIE 110 OTHOLIEHUIO K 3aKJIIOYEHHOMY KOHTPAKTY
paboTbl, He mpencTaBieHo. [Ipu 3ToM OTCYTCTBOBaJIM OCHOBAHHMSA IOJAraTh, YTO BBIOJHEHHE paboT B
CIIO’KMBIICHCS CUTYyallMy HHBIM JIMIIOM OBLIIO OBl BO3MOXKHO 0€3 YBEITHUYEHHSI UX CTOUMOCTH.

13. CornarmieHue o pacCMOTPEHUH CHOPOB, BO3HUKAIOIIUX M3 TOCYAAPCTBEHHBIX (MYHHLIUIIAIBHBIX )
KOHTPAKTOB, B TPETEUCKOM CyJI€ HE MOJUIEKUT IPUMEHEHHUIO 10 MOMEHTA ONPEEIICHUSI B COOTBETCTBUU C
(benepanbHbIM 3aKOHOM MOCTOSIHHO JEHCTBYIOLIET0 apOUTPaKHOTO YUPEXKACHUS, KOTOPOE BIpaBe OyeT
paccMaTrpuBaTh TaKue CHOPBI.

Pemenuem Ttperelickoro cyna npu KOHCAITHMHIOBOM Ipymie B IOJb3y OOIIECTBA C Ka3eHHOIO
YUpEXKJIeHHUS B3bICKAaHA 33JJ0OJDKEHHOCTH 110 JOIOBOPY IOCTAaBKH rasa.

ApOuTpaXHBIM CyJIOM NEPBOI MHCTAHLIMU BbIJJAH UCTIOJHUTEJIbHBIN JIUCT.

OTMeHsis pelIeHre cy/ia NepBoil MHCTaHIIMK, apOUTPaXKHBIN Cyl OKpyTra yKasaj Cleayomee.

CyZnoM yCTaHOBIIEHO, YTO MEXJy CTOPOHAMH 3aKIIOYEH KOHTPAKT, MOANAJAIOIIUN M0 JEHCTBHE
3akoHa 0 KOHTPAKTHOM CHCTEME.

B cuny vactu 3 crateu 239 AIIK P® apOuTpaxHblii CyJ OTKa3bIBa€T B BbIJIau€ MCIIOJHUTEIHLHOIO
JUCTa Ha NPUHYAUTEIbHOE HCIOJHEHHE pPEIIeHUs TPETEeHCKOro cyaa, €Ciad YCTaHOBMUT, 4YTO CIIOp,
PacCMOTPEHHBIN TpeTeHCKUM Cy/lOM, HE MOXET OBbITh MPEeIMETOM TpeTeHCKOro pa30upaTenbCcTBa B
COOTBETCTBUM C (peliepaJbHBIM 3aKOHOM; pEIIEHHE TPETEHCKOro Cyla HapyllaeT OCHOBOIOJArarolue
IIPUHLIMIIBI POCCUMCKOTO ITpaBa.

CornacHo nyHkTy 6 uyactu 2 crathu 33 AIIK P® He moryr ObITh NepelaHbl Ha pacCMOTpPEHHE
TpeTeNCKOro cyja IO/BEJOMCTBEHHbIE apOMTPaXXHBIM Cy/aM CIIOPbI, BO3HUKAIOIIME W3 OTHOIICHHUH,
peryaupyeMbIx 3akoHoaaTenbcTBoM Poccuiickoit denepanum 0 KOHTPAKTHOU crucTeMe B cepe 3aKymnoK
TOBApoOB, PabOT, YCIyT /Ui 00eceueHHs roCcyJapCTBEHHBIX U MyHULIMIANBHBIX HYKA. [Ip1 3TOM 1aHHBIN
IYHKT KOJeKca He OyJeT Mmojasiexarb NIPUMEHEHUIO CO THS BCTYIUIEHHUS B CHILy (pelepalbHOTO 3aKOHa,
YCTaHABJIMBAIOIIETO TOPSJIOK ONpPEIEieHUs] MOCTOSHHO JEHCTBYIOIIEro apOMTPaKHOTO YUYpexaAeHus,
KOTOpO€ BIpaBe aJAMUHUCTPUPOBATH CIOpBL, BO3HUKAIOUIME W3 OTHOLIEHUH, peryiupyeMbIxX
3akoHoJaTenbcTBOM Poccuiickoit depepannn o KOHTPAKTHOH cucTteMe B cdepe 3aKyIoK TOBapoB, padoT,
YCIIYT JUIsl OOecTieueHusl FOCYyIapCTBEHHBIX M MYHULIUTIATBHBIX HYXJ (MyHKT 8 ctaThu 13 3akona Ne 409-
D3).

[TockoapKy OTCYTCTBOBANM JOKA3aTelbCTBA TOrO, YTO TPETEHCKHM CyJ NpPH KOHCAITUHIOBOU
IpyMIe SBISETCS TAKUM apOUTPAKHBIM YUPEKACHUEM, apOUTPaXKHBIA CyJl OKpyra IpU3Hall TPETEHCKYIO
OFOBOpPKY HE TMOJIeXalled MNPUMEHEHHIO M OTKa3ajdl B BblJAa4e€ MCIOJIHUTEIBHOIO JIMCTa Ha
MPUHYAUTEIHFHOE UCIIOJIHEHUE PEUIeHHs YKa3aHHOTO TPETEHCKOro cya.

14. OtcyrcTBUE B roCylapCTBEHHOM (MYHUIIMMAIBLHOM) KOHTPAaKTe€ YHOMHUHAHHS O KakOM-JTHOO
KOHKPETHOM CYIIIECTBEHHOM HapyIICHUU 0053aTeNbCTB, SBIISIOIIEMCS OCHOBAHUEM ISl OTHOCTOPOHHETO
OTKa3a, HE MOXET CBHUJAETEILCTBOBATh 00 OTCYTCTBUH Y CTOPOHBI TaKOTO IpaBa, €CIM B KOHTPAKTE
COJIEPKUTCS 00IIee yKa3aHue Ha MPaBO CTOPOHBI Ha OJTHOCTOPOHHUMN OTKA3.

OO11ecTBOM 1 3aKa3YMKOM 3aKJIFOYEH TOCYJapCTBEHHBIN KOHTPAKT Ha BBINOJIHEHHE PaloT.
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3aKa34MK HallpaBUJI OOILECTBY yBEIOMIICHHE 00 OTHOCTOPOHHEM OTKa3€ OT MCIIOJIHEHHs 1I0r0BOpa,
CCBUIASICh HAa TO, YTO OOIIECTBO (PAKTUYECKH MPUCTYIHIIO K BBIOJHEHUIO pabOT CIYCTSI MECSIl C Hadaia
CPOKa, IIPEyCMOTPEHHOI'O KOHTPAKTOM.

CuuTas NaHHBIA OTKA3 HEACHCTBUTEIHLHBIM, OOIIIECTBO OOPATUIIOCH B apOUTPaKHBIN Cy/ ¢ UCKOM. B
000CHOBaHNE CBOUX TPeOOBaHMM OOLIECTBO yKa3ajlo Ha TO, YTO YCJIOBHSI KOHTPAKTA HE COJAEPKAT TaKOro
OCHOBAHMA JJI1 OCYILECTBIICHHUs OJJHOCTOPOHHETO OTKa3a KaK IIPOCPOUKaA.

Cynbl 0TKa3aJiu B YAOBJIETBOPEHUH 3asIBIIEHHOIO TPEOOBaHMS B CBSA3U CO CIIEAYIOIIHUM.

B cooTBercTBUM ¢ yacThio 9 cTaThu 95 3aKOHA O KOHTPAKTHOW CHUCTEME 3aKa34MK BIIPaBE MPHUHSITH
pelieHre 06 OJHOCTOPOHHEM OTKa3e OT MCIIOJHEHHs KOHTPAKTa [0 OCHOBAaHUAM, npeaycMoTpeHHbIM 'K
P® nns 0HOCTOPOHHETO OTKAa3a OT UCIOJHEHUS OTACIbHBIX BHJIOB 00S3aTENBCTB, MPU YCIOBUH, €CIIH
3TO OBUIO YCTAHOBJICHO KOHTPAKTOM.

To ectp 3aKOH O KOHTPAKTHOM CHUCTEME YKa3bIBAaeT JIHMIIb HAa HEOOXOAMMOCTh 3aKPENUTh B
KOHTPAKTE CaMy BO3MOXHOCTb €ro pacTOpPKEHHs B OJHOCTOPOHHEM IMOpPAJKE M0 IpaBHIaM
IPaXJAaHCKOTO 3aKOHOJATENbCTBA. [IpM 3TOM OCHOBaHMA Ui MPHHATUS 3aKa3YUKOM peIIeHHs 00
OJTHOCTOPOHHEM OTKasze OT forosopa ycraHosiieHbl B 'K P® u nomnexar npumenenuro. Heykasanue B
KOHTPAKTE KAaKOro-JIn00 KOHKPETHOTO CYIIECTBEHHOTO HapyIIeHHS O053aTeNbCTBA, SBISIOIIEIOCs
OCHOBAHHUEM JUIs 3asBJICHUS OJHOCTOPOHHETO OTKa3a, HE MOXKET CBMJETEJIbCTBOBAaTh 00 OTCYTCTBHM Yy
CTOPOHBI TAKOTO MpaBa MPU HAJTUYUU COOTBETCTBYIOLIEr0 OCHOBaHus B ' K PO.

CornmacHo nyHkty 2 crtateu 715 'K PO ecnum noapsauuMk HE NPHUCTYNAET CBOEBPEMEHHO K
HCIIOJIHEHUIO JIOTOBOpa MOJpsi/ia WM BBINOJHAET pabOoTy HAaCTOJBKO MEIJIEHHO, YTO OKOHYAHHE €€ K
CPOKY CTaHOBMTCS $IBHO HEBO3MOXKHBIM, 3aKa3UMK BIIPABE OTKAa3aTbCSA OT HCIIOJHEHHUS [OroBopa MU
noTpeOoBaTh BO3MEIICHHS YOBITKOB.

Takum oOpa3zom, yuutsiBass nonoxenuss 'K PO u ycioBus rocyapcTBEHHOIO KOHTPAKTA, CYJIbI
IIPU3HAIIN 3aKOHHBIMHM JICHCTBHS 3aKa34MKa 10 OJTHOCTOPOHHEMY OTKA3y MCIIOJHEHUs KOHTPAKTA.

15. CropoHbl TOCYAapCTBEHHOr0 (MYHHUIMNAJIBHOIO) KOHTPAaKTa BIpPaBE KOHKPETU3UPOBATbH
MPU3HAKH CYHIECTBEHHOTO HApPYIICHHsS 00s3aTelIbCTBA, COBEPIICHHE KOTOPOTO SIBISACTCS HAJUICKAIIUM
OCHOBAHUEM Il OJHOCTOPOHHETO OTKAa3a OT UCIIOJIHEHHs KOHTPAKTA.

Ccpinasicb Ha TO, YTO TMOAPSAYUK IPOCPOUMII Tepenady pesyibrara padoT Ha 7 JHEH, 3aKa3uuK
HampaBul eMy yBeJJOMJIEHHE 00 OHOCTOPOHHEM OTKa3€ OT J0roBOpa.

CuuTas 1aHHBIN OTKa3 HEEHCTBUTENIBHBIM, IOCKOJIBKY 10 YCIOBHSIM KOHTPAKTa TaKOE MPaBo ObLIO
IIPEJOCTABIIEHO 3aKa34YMKY TOJIBKO B CiIydae Mpocpodku Oosee yem Ha 30 nHel, NoApsAIYMK 0OpaTUiCs B
CYZ C HCKOM.

Pemenunem cyna mnepBoil MHCTaHIMM, OCTaBJIEHHBIM 0€3 M3MEHEHUs IIOCTAaHOBJIEHHEM CyJia
aneJUISIUOHHON MHCTAHLIMH, B YIOBJIETBOPEHHUH 3asiBJICHHOIO TpeOoBaHUs oTKa3zaHO. Cy/bl HCXOIUIH U3
TOT0, YTO B COOTBETCTBHMHM C 4aCThIO 9 cTarbu 95 3aKOHA O KOHTPAKTHOW CHCTEME OJHOCTOPOHHUN OTKa3
OT €ro UCIOJIHEHUS JOIYCTUM IO OCHOBaHMSIM, npenycMoTpeHHbIM B 'K PO. Cornacno nyHkry 1 ctaTbu
708 T'K P® B noroBope mojpsiia yKas3bIBarOTCsl HadalbHbI U KOHEUHBIH CPOKM BBIOJHEHHS PaOOTHI.
Ecnu mHOE HE yCTaHOBIIEHO 3aKOHOM, MHBIMH IIPABOBBIMH aKTaAMH WJIM HE IPELYCMOTPEHO JOTOBOPOM,
MOJPSAYNK HECET OTBETCTBEHHOCTD 3@ HAPYIIEHUE KaK HAYAJIbHOTO M KOHEYHOT 0, TaK U IPOMEKYTOUHBIX
CPOKOB BBINIOJIHEHUS paboThl. [Ipy HapylieHnn KOHEYHOro CpoKa paboT 3aKa3uuK BIIpaBe OTKA3aTbCsl OT
IPUHATHUS UCIIONTHEHUS U TpeOoBaTh BO3MeEIIEeHUs YOBITKOB (MyHKT 3 ctath 708, myHKT 2 ctathu 405 'K
P®).

ITocTaHOBIEHHEM apOUTPaXKHOTO Cyla OKpyra cyleOHbIe aKThl CyJIOB MEPBOM U aneuIsUuOHHON
MHCTaHIMM OTMEHEHBI, 3asBJIEHHOE TpeOoBaHuEe YyaoBiaeTBopeHo. Cya mpuilea K BbIBOAY, 4YTO B
rOCYJapCTBEHHOM (MYHMIMIAIBHOM) KOHTPAKTe MOTYT OBITh MpPEIYyCMOTPEHbl KOHKPETH3HPYHOIUE
MPU3HAKK HapyLIeHUs] 003aTeNbCTBA, COBEPIICHHE KOTOPOIO SIBISIETCS HAJJIEKAIlMM OCHOBAaHUEM IS
OJIHOCTOPOHHEI0 OTKa3a OT HUCIOJIHEHHs JIoroBopa. Ilo ycinoBusIM KOHTpakTa OJHOCTOPOHHHHM OTKa3
MOJKET OBITh COBEpILEH TOJBKO B ClIy4dae MPOCPOYKH BHINOJHEHHUS padoT Oosnee ueM Ha 30 aHE, B TO
BpeMs Kak 3aKa34MK, pyKoBOJCTBYsCh cratbe 708 I'K PD, HanpaBmil COOTBETCTBYIOLIEE YBEIOMIICHUE
y)Ke depe3 7 aHed mpocpouku. IIpm 3TOM Cya OTMETWI, YTO CPOK [JIi BO3HHUKHOBEHMS IIpaBa Ha
OJIHOCTOPOHHUH OTKa3 B IaHHOM CJIy4dae SIBJISIETCS] pa3yMHBIM U HE TPUKPHIBACT (PAKTUUECKH YBEIHUEHUE
00I1Iero CpokKa BBITIOJIHEHUS padoT.

16. HecoBepiieHue 3aKa3qyuKkoM BCeX JIEHCTBU, MPEAYCMOTPEHHBIX YacThio 12 ctathu 95 3akoHa o
KOHTPAKTHOHN CHCTEME, HE CBHJIETENILCTBYET 00 OTCYTCTBUHU HaJUIEXkKAILEr0 YBEAOMIICHUS, €CIIH JI0Ka3aHo,
YTO YBEJOMJIEHHE 00 OJHOCTOPOHHEM OTKa3e 3aKa3uyuka OT HCIOJHEHMS] KOHTpPaKTa JOCTaBJICHO
UCIIOJTHUTEIIIO.
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3aka3yuKk B CBA3M C HEHAJIeXKAIUM HCIIOJHEHHEM OOIIECTBOM YCIOBUH TOCYIapCTBEHHOTO
KOHTpaKTa OTKa3aJCs OT €ro HCIOJHEHHUS, O YeM HU3BECTHJI OOIIECTBO IOCPEACTBOM HAalpaBlICHUS
3aKa3HOr0 NHUCbMA C YBEJAOMJIEHHEM O BPYYEHUH, a TAaKXE ITOCPEICTBOM DSJIEKTPOHHOM ITOYTHI.
[TonTBepxaeHHEe O BPYUYECHUHU DPELICHUs MPECTaBUTENIO0 OOIIeCTBa MOJYYEHO 3aKa3uyuKoM 23 aBrycra
2015 rona.

PerrennemM aHTHMMOHOIIOJIBHOTO OpraHa OOIIECTBO OBLIO BKIIOYEHO B PEECTp HEAOOPOCOBECTHBIX
MIOCTaBUIMKOB.

CuuTtas JaHHOE pellleHNe HE3aKOHHBIM, 00IIECTBO 00PATHIIOCh B apOUTPAKHBIN CYJ C 3asBIICHUEM,
CChUIAsICh Ha TO, YTO 3aKAa3YMKOM ObUI HapylIeH MOPSJA0K OJAHOCTOPOHHETO OTKa3a OT HCIOJIHEHUS
KOHTpaKTa, MpPEeIyCMOTPEHHbIH 4YacThio 12 crathu 95 3akoHa O KOHTPAKTHOM cCHUCTEME, MOCKOJBKY
pelieHre 00 OJJHOCTOPOHHEM OTKa3e OT MCIOJHEHHUs KOHTpaKTa He ObUIO pa3MelieHO Ha o(uIMaIbHOM
caiiTe B TeUCHHE TpeX pabOUMX JHEH C AAThI €r0 MPUHSATHUSA.

Pemennem cyaa mnepBodl WHCTaHIMM, OCTABIEHHBIM 0O€3 HM3MEHEHHs IOCTAaHOBJIEHHEM CyJa
aneJuUIALMOHHOM WHCTaHLWHU, BKIIOUYEHHE B PEECTp HEIOOPOCOBECTHBIX ITOCTABIIMKOB IMPU3HAHO
He3akOHHbIM. Cyzapl HNpUIUIM K BBIBOAY O TOM, YTO MCIOJHUTENb CUYUTAETCS YBEAOMJICHHBIM
Ha/IJISKAIIUM 00pa3oM 00 OJTHOCTOPOHHEM OTKa3e OT MCIOJIHEHHUS KOHTPAKTA TOJBKO MPHU BBHIIIOJHEHUU
3aKa34MKOM BCEX TPEOOBaHUH, IPEIYCMOTPEHHBIX YacThio 12 cTaThu 95 3aKoHa O KOHTPAKTHOW CHCTEME.
B npoTtuBHOM ciydae 10puInYecKUid (paKT pacCTOPKEHHS JOrOBOpA HE HACTYIIAET.

ApOUTpakHBII CyJ OKpyra OTMEHHJ yKa3aHHble CyAeOHbIe aKThl, OTKa3al B YJOBIETBOPEHUU
TpeOOBaHUH, IPU3HAB MTPABOMEPHBIM BKIIIOUCHHE OOIIECTBA B PEECTpP HEAOOPOCOBECTHBIX MOCTABIINKOB,
0 CJIEIYIOLIUM OCHOBAHUSIM.

N3 TtonkoBanus mosjokeHuit yactu 12 crateu 95 3akoHa O KOHTPAKTHOW CHUCTEME CIIEYET, YTO
yBeIOMJICHHE 00 OJHOCTOPOHHEM OTKa3e 3aKa3uyuka OT WCIOJHEHUS KOHTpPAKTa JOJDKHO OBITh
COBEpIICHO KakK IOCPEACTBOM H3BELICHHUS HENOCPEJACTBEHHO HCIOJIHUTENS Haubolyiee OlepaTUBHBIM
00pa3oM (IoUTOM 3aKa3HBIM MHCHMOM C YBEIOMIICHHEM, a TAKXKE C UCIOJIb30BAHUEM UHBIX CPEJICTB CBS3H
U JOCTaBKHM, O0ECIEUMBAIOUIMMH OINEPATUBHOCTh YBEIOMIIEHHUS), TaK U IIOCPEACTBOM pPa3MEILEHUs
pelieHus B eAMHON HHGOPMAIMOHHON CHCTEME.

[Ipu 3TOM 1O CMBICITY YKa3aHHOM CTaThU JJI1 BOSHUKHOBEHHUS IPa’KJaHCKO-TIPABOBBIX MOCIEACTBUM
B BHJIE PACTOP>KEHUS JOTOBOPA IOCTATOYHO JOCTABKH HCIIOJHUTEIIO COOOIIEHUS 3aKa3yrKa 00 0TKa3e oT
UCIIOJIHEHUSI JOrOBOpa C HCIIOJIb30BaHMEM JIIOOOTO0 CpeAcTBa CBSI3M U JOCTaBKU. Pa3menieHue
COOTBETCTBYIOIIMX CBEJCHUN Ha WHTEpHET-caiiTe HEeoOXOoauMo s oOecredeHHs] OTKPBITOCTH U
MIPO3PAaYHOCTH (PYHKIIMOHUPOBAHUS TOCYIApPCTBEHHBIX 3aKyIOK M YCTAHOBJIEHO, MpPEXIE BCEro, B
MyOJIMYHBIX LEJSAX JUIS OCYIECTBICHHS HaJIeXKallero KOHTPOJIs B cepe 3aKyIoK.

Kpowme Toro, B cooTBeTCTBHHM € ab3alieM IIecThIM MyHKTa 63 nocraHoBienus [Inenyma BepxoBHoro
Cyna Poccuiickoit @enepauyu ot 23 utoHs 2015 roga Ne 25 «O mpumMeHeHMM CyJaMu HEKOTOPBIX
nosoxkeHun pasaena I gactu mepBoi ['paxkpanckoro koxexkca Poccuiickon @Penepanmm» aapecar
IOPUINYECKH 3HAUUMOIO COOOIEHUS,, CBOEBPEMEHHO MOJYYMBIINM U YCTAaHOBMBILIHUI €ro coJepiaHue,
HE BIIpAaBE€ CChUIATBCS Ha TO, YTO COOOIIEHHE ObUIO HaIpaBI€HO IO HEBEPHOMY aJpecy WU B
HeHaanexamel Gopme (manee — nmocranosienue [lnenyma BepxoBuoro Cyna Poccuiickoit ®@enepanyu
ot 23 urons 2015 roga Ne 25).

Takum o0pa3zom, o0OLIECTBO, KOTOpPOMY OBLIO JOCTaBJIEHO OT 3aKa3uuKa yBeIOMIIEHHE 00
OJTHOCTOPOHHEM OTKa3e OT HCIOJHEHHUS TOCYJapCTBEHHOI'O KOHTpakTa IO IIoYTe, HE BIpaBE B
MOCJIEAYIOLEM 3asBJISITh O HECOBEPLIECHUM 3aKa34MKOM BCEX JEHCTBUH, MPEIyCMOTPEHHBIX 4acThlOo 12
ctatbi 95 3akoHa O KOHTpAaKTHOM cucteme. ['ocynapcTBeHHBIN (MYHUIIMNIANBHBIN) KOHTPAKT CUUTAETCS
PacTOPrHyTHIM IO cMbICTY 4acTu 13 crateu 95 3akoHa O KOHTPAKTHON CHUCTEME II0 UCTEUEHUU JECSITH
JHEeN ¢ MOMEHTa, KOTJIa CYUUTAETCsl IOCTABIIEHHBIM IEPBOE U3 IOPUINYECKH 3HAUMMBIX COOOIIEHUH.

CrnenoBarenbHO, y aHTUMOHOIIOJIBHOTO OpTraHa UMENIHUCh OCHOBAHUS JJISl BKJIIOUEHHs CBEACHUN 00
o0IIIecTBE B PEECTp HEIOOPOCOBECTHBIX IOCTABIIMKOB B COOTBETCTBHMU cO crartbhei 104 3akoHa o
KOHTPAKTHOW CHUCTEME.

17. Yerynka noctaBUMKOM (HOAPSIYMKOM, UCIIOTHUTEIEM) TPeTheMy JIMIy MpaBa TpeOOBaHMS K
3aKa34MKy 00 HMCIIOJIHEHUHU JEHEKHOTO 00s3aTeNIbCTBAa HE MPOTHUBOPEUUT 3aKOHOAaTeNbCcTBY Poccuiickoit
denepanuu.

[TocTaBmiuk ycTynui o0IIecTBY paBo TpeOOBaHUS YIIAThI 3a/I0JKEHHOCTH 0 TOCYAapCTBEHHOMY
KOHTPAKTY Ha IIOCTaBKY TOBApPOB K 3aKa3UUKY.

B cBs3u ¢ TeM, yTO 3aKa3uMK, YBEJOMJIEHHBIH O (pakTe yCTYNKH, HE OIIATHJI 3a/J0JKEHHOCTb,
00111eCTBO 00PATUIIOCH B apOUTPaXKHBIH CYJl C HCKOM.
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3aKa3yuK NPOTUB YAOBIETBOPEHUS TPEOOBaHUS BO3pakal, CChLIASICh HA HUYTOXXHOCThH 1IECCUU B
CBS3M C HEAONYCTUMOCTBIO YCTYNKH IpaB IO TOCYAAPCTBEHHBIM (MYHULMIIAJIbHBIM) KOHTpPAKTaM
TPETHUM JIUIAM.

Pemenuem cyna nepBoil MHCTaHIIMM UCKOBBIE TPEOOBAHUS YIOBJIETBOPEHBI, C 3aKa34MKa B3bICKaHA
3aJI0JKEHHOCTH TI0 TOCYIapCTBEHHOMY KOHTPAKTY B IOJIb3Yy OOIIECTBA.

[locranoBneHneM cyga — amneuUIIMMOHHOW  WMHCTAHLWHM, OCTaBIEHHBIM  0€3  HM3MEHEHUs
MIOCTAaHOBJICHHEM Cy/la OKpYyra, B yJOBJIETBOPEHUHU MCKa ObUIO OTKa3aHO. CyJlbl HCXOIMIN U3 TOTO, YTO
Ui TIepefiavyl IpaBa TPeOOBAaHUS OIUIATHI JIOJITa MO TOCYAAPCTBEHHBIM (MYHUIIMITAIBHBIM) KOHTPAKTaM
HEOoOXOIMMO HaJlM4Yhe CorJiacusl JOJDKHUKa-3aKa3yhka BBHJY TOrOo, YTO B JaHHOM 00s3aTElbCTBE
JUYHOCTh KPEAUTOpA UMEET CyllecTBEHHOE 3HaueHue (myHKT 2 ctatbu 388 I'K P®). Kpome Toro, cynbl
PYKOBOJICTBOBaJIMCh MyHKTOM 7 cTtathk 448 ['K PD, cornacHo KOTOpOMY €CJIM B COOTBETCTBUM C 3aKOHOM
3aKIII0YCHHE JOTOBOpa BO3MOXKHO TOJIBKO Ha TOPrax, MmoOequTesab TOProB HE BIpaBEe yCTyNaTh MpaBa U
OCYILIECTBIISAThH MEPEBO/ 10JITa M0 0053aTeIbCTBAM, BOSHUKIIUM U3 3aKIFOYEHHOT0 Ha TOprax JOoroBopa.

CynebHnas kojulerusi 1o 3koHomuueckuMm crnopam BepxoBnoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIAa TIOCTAHOBJICHUSI CYJIOB aNEJUIMOHHON W KAaCCAallMOHHOW HWHCTAHIIMM, OCTaBWJIa B CHJIE
pellIeHne cy1a NepBOil MHCTAHLIUU, OTMETHUB CIIEIYIOIIEE.

Beenénnoe mynkrom 7 crtateu 448 'K P® tpeGoBanme 00 HCIOTHEHUW JIOTOBOpa JUYHO
noOeuTeNIeM TOPTOB O3HAYAET 3alpeT Ha Mepeaady UM BO3SHHKAIOIIUX U3 COOTBETCTBYIOIIMX JOTOBOPOB
paB U 00sI3aHHOCTEH MPU BBHIMOJIHEHUH PaboT, OKa3aHUU YCIYT, MOCTaBKE W MOJy4YEeHUU UMYIIECTBA, B
TOM 4HCJI€ BO BpPEMEHHOE Mojb30BaHUE. OOS3aHHOCTH JMYHOI'O HCIIOJIHEHUS TOCYAAPCTBEHHOTO
(MyHUIIMTIAIBHOTO) KOHTpakTa 00yCJOBIEHA HEOOXOJMMOCTHIO 00ECIeYeHHs MPUHIUIIOB OTKPBITOCTH,
IIPO3PAaYHOCTH U COXPAHEHMs] KOHKYPEHIIMH MPHU MPOBEAECHUHN 3aKyNOK. /[aHHOE mpaBuiIo coriacyercs
TpeOOBaHUSAMU YacTH 5 cTaTbu 95 3aKOoHA O KOHTPAKTHOM CHCTEME, COTJIACHO KOTOPOH MPH UCHIOTHEHUH
KOHTpPAKTa HE JAOIYCKAeTCsl IepEMEHa MOCTaBIIKKa (ITOAPSAUNKA, UCIIOTHUTENS).

Bmecre ¢ Tem B pe3ynbTare MOJANUCAHUS JOTOBOpA IIECCUUM HE MPOU3BOIUTCS 3aMEHAa CTOPOHBI
JIOTOBOpa - MOCTaBLIMKA (MOAPAIUMKA, UCIIOJHUTENS), a JUIIb MEPEXOAUT IPaBO TPEeOOBAHUS YILIATHI
HAYMCICHHOW 3a10JKEHHOCTH. [Ipy 3TOM 3aka3uMK COXpaHseT MpPaBO Ha BBIABM)KEHHE BO3PAKECHUN B
cooTBeTCTBUH co cTatbel 386 'K PO.

[Ipenycmorpennsiit mynktoMm 7 ctathu 448 'K PO 3amper He MOXkeT ObITh paclpoCTpaHEH Ha
YCTYIIKY IOOEIUTENIEM TOProB JEHEKHOIO TPeOOBaHUS, IMOCKOJBKY IPU HCIOJHEHUM 3aKa3uMKOM
00513aHHOCTH TIO YIUIaTe JEHEXKHBIX CPEACTB JIMYHOCTh KPEIUTOpa HE MMEET CYIIECTBEHHOIO 3HAYCHUS
JUIS TOJKHUKA.

B kauectBe 00CTOATENHCTBA, CBUJETEILCTBYIOIIETO O HAJUYMU TAKOM CBS3M, 3aKa3UMK YyKa3aj
TpeOoBaHusl OIOJKETHOTO 3aKOHOJATEIbCTBA, B CHJIY KOTOPBIX IpPH MOJITBEP)KIECHUH JEHEKHOTO
00513aTeNbCTBA U CAHKIIMOHUPOBAHUU OIIATHI IPOBOAUTCS MPOBEPKA COOTBETCTBUS MOJIydaTeNs JaHHbBIM,
YKa3aHHBIM B KOHTPAakTe M pPEECTpe KOHTPAKTOB. BHeceHHe HM3MEHEHHI B paHee MNpeaoCTaBICHHBIE
JAaHHBIE O KOHTPAreHTE U MO3BOJISIOLINE OCYHIECTBUTh CAHKIIMOHUPOBAHUE PACXOAOB B CIIy4ae YCTYIKHU
HE IPeyCMOTPEHBI OI0/KETHBIM 3aKOHO1aTeNbcTBOM Poccuiickoit denepariui.

Bmecte ¢ TeM HeOOXOJMMOCTb BHECEHUS H3MEHEHMH B JOKYMEHTAIMIO, COIPOBOXIAIOLIYIO
COBEpIICHHE PACUETHBIX ONepaluil, HE MOXET CIYXHUTb OOCTOSTEIbCTBOM, CBMJIETEIHCTBYIOLUIUM O
CYLIECTBEHHOM 3HAYEHUH JIMYHOCTH KPEIUTOpA IS JOJKHUKA.

18. I'ocynapcTBeHHbIN (MyHULIMIAIbHBIN) KOHTPAKT, 3aKJIIOYEHHBIH C HapylIeHHEM TpeOOBaHUM
3aKkOHa O KOHTPAKTHOM CHCTEME M BJIEKYIIUH, B YaCTHOCTH, HApPYLIEHUE NPHUHLHUIIOB OTKPBITOCTH,
MIPO3PaYHOCTH, OTPAHUYEHNE KOHKYPEHIIMH, HEOOOCHOBAaHHOE OIPaHUYEHHE YHCIIa YYACTHUKOB 3aKYIKH,
a CclleIoBaTeNbHO, MOCATAOIUI Ha MyOJINYHbIe MHTEPECH U (WIM) MpaBa U 3aKOHHbIE HHTEPECHI TPEThUX
JIULL, SIBJISIETCS HUYTOXKHBIM.

OOmiecTBOM (MOCTABIIMK) M YUPEXKACHUEM (3aKa3UMK) 3aKIIOUEH JOTOBOP MOCTaBKU PACXOIHBIX
MaTepHuaioB st 0PUCHON TEXHHUKH.

[Tonarasi, yT0 Ha CTOpPOHE yUpeKIeHHUs oO0pa3oBajlach 3aJOJIKEHHOCTh, OOIIECTBO OOpaTUIIOCH B
Cya.

Pemenunem cyna mnepBoi HMHCTAHLMHU, OCTaBJICHHBIM 0€3 H3MEHEHHs CYJIOM aleuIaIuOHHON
UHCTaHIMM, B YAOBJIETBOPEHMM HCKa OTKA3aHO CO CCBUIKOM Ha HHMYTOKHOCTH TI'OCYJapCTBEHHOI'O
KOHTpAKTA.

OO0oCHOBBIBasE MPUHATOE PEILICHHE, CYJl OTMETWI, YTO CIEJIKa, Hapyllalomas TpeOOBaHUs 3aKOHA
WIM WHOTO IPaBOBOIO aKTa M MPU OTOM IMOCATaloIlas Ha IyOJWYHbIE WHTEpechl OO MpaBa u
OXpaHsieMbI€ 3aKOHOM MHTEPECHl TPETHUX JIUL], HUYTOKHA, ECJIM U3 3aKOHA HE CIIEIyET, YTO TaKasl CIEIKa
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OCIIOPMMA, WIM [JOJDKHBI IPUMEHATHCA JPYTHE IIOCIEACTBUS HApyIIEHUs, HE CBA3aHHBIC C
HEICHCTBUTEIBHOCTHIO cienkH (MyHKT 2 ctateu 168 'K P®). INocsraromeil Ha myOIu4HbIe HHTEPECH
ABJISICTCA B TOM 4YHCIE C/EJIKa, IIPU COBEPIIEHUM KOTOPOW ObUI HAapyLIEH SBHO BBIPAXKEHHBIM 3aIlperT,
YCTaHOBJICHHBIM 3akoHOM (myHKT 75 mnocranoBineHuss Ilnenyma BepxoBuoro Cyna Poccuiickoit
®denepanun ot 23 utonst 2015 roga Ne 25).

B coorBerctBum ¢ nmyHkrom 1 crateu 449 I'K PO Topru, npoBeAcHHbIE ¢ HApYyLIEHUEM IpaBuIl,
YCTQHOBJICHHBIX ~ 3aKOHOM, MOTYT OBITb HpPU3HAHBl CYJOM HEAEHCTBUTEIbHBIMM IO HCKY
3aMHTEPECOBAHHOTO JIMIA B TEYEHUE OJHOI0 I'0Jja CO JHS MPOBEACHUS TOPIOB.

BMmecTe ¢ TeM aHHOE IPaBUIIO SIBJIAETCS OOIIMM M HE YYUTHIBACT CHELU(PHUKY IPaBOOTHOLIEHUH,
CKJIa/IbIBAIOLIMXCA IPU 3aKIOYEHUHM TOCYIapCTBEHHBIX (MYHMIMIIAJIbHBIX) KOHTpakToB. B wactu 2
cTatbd 8 3aKOHAa O KOHTPAKTHOM CHUCTEME COACPIKHUTCS SBHO BBIPAXKCHHBIN 3aKOHOAATEIBHBIA 3aIPET:
3alpeIlaeTcss COBEPLICHUE 3aKa3uMKaMH, CIELMAIU3UPOBAHHBIMU OPraHU3alUsIMU, UX JOJKHOCTHBIMU
JULAMH, KOMUCCHSMH II0 OCYILECTBICHUIO 3aKYIOK, WICHAMHU TaKUX KOMHMCCHH, YYaCTHUKAMU 3aKYyIOK
TMOOBIX AEUCTBUI, KOTOPbIE MPOTHBOPEYAT TPeOOBAHUSAM 3aKOHA O KOHTPAKTHOW CHCTEME, B TOM YHUCIIE
IPUBOAAT K OrPAHWYEHUIO KOHKYPEHLIMH, B YaCTHOCTH K HEOOOCHOBAaHHOMY OIpPaHMYEHHIO 4YHCIa
Y4aCTHUKOB 3aKYIOK.

K nensam KOHTpakTHOM cUCTEMBI B cuily cTtareit 1, 6 u 8 3akoHa 0 KOHTPAKTHOW CUCTEME OTHECEHBI
MOBBIIEHUE APPEKTUBHOCTH, PE3YIbTATUBHOCTH OCYIIECTBICHUS 3aKylOK TOBAapoOB, paboT, YCIYT,
o0ecredyeHus IacHOCTH U MIPO3PayHOCTH OCYLIECTBICHHS TaKUX 3aKYIOK, MPEI0TBPAIIEHUE KOPPYILUH
U IPYTHX 3JI0yNoTpeOIeHNH, CO3JaHNe PAaBHBIX YCIOBHIA IJIsl y4aCTHUKOB.

Cyn, yCTaHOBUB, YTO KOHTPAKT Ha IIOCTaBKY PacXOJHBIX MaTEPUAJIOB 3aKII0UEH MEXAY 00IECTBOM
U YUPEXKJCHUEM IO MpaBWIaM 3aKyNKHU y €JUHCTBEHHOI'O IOCTaBIIMKA, B TO BpeMs KaK YCIIOBUS AJIs
IIPOBEJICHUS TAaKOH 3aKYIIKH, IEPEUNCIICHHbIE B cTaThe 93 3aKoHAa O KOHTPAKTHOW CHCTEME OTCYTCTBYIOT,
B TOM YHWCJIE€ MPUHSAB BO BHHMAaHHE, YTO KOHTPAKT 3aKJIIOUYEH Ha CyMMy, mpesbimatonryro 100 Toicsu
pyOuieli, mpumesn Kk 000CHOBAaHHOMY BBIBOJY, YTO OTCYTCTBHE IyOIMYHBIX MPOLEAYp CIIOCOOCTBOBAIIO
CO3/IaHHI0 TPEUMYIIECTBEHHOIO IIOJIOKEHUS €IMHCTBEHHOrO IIOCTABILIMKA W JIMLIIWIO BO3MOXHOCTHU
APYTUX XO3SAHCTBYIOIIUX CyOBEKTOB pean30BaTh CBOE MPABO HA 3aK/IIOUEHHE KOHTPAKTA, B CBS3U C YEM
CIOPHBIM JIOTOBOP SABJIIETCSI HUYTOXXHOM CHIEIKOW, Hapylarolleld YCTaHOBJIICHHBIM 3aKOHOM SIBHO
BBIPAKCHHBIN 3aIIpET.

CyznoM Takke OTMEYEHO, YTO M3-3a HECOOJIIOJIEHUS IMpOLELyphl 3aKyNOK HapyLIalTCs IpaBa
TPETHUX JIUL - YY4ACTHUKOB 3aKYIIKH, C KOTOPBIMA MYHULIMIIAJILHBIN KOHTPAKT HE 3aKJIIOYEH, BCIEACTBUE
MIPEIOCTABIICHUSI MPEUMYIIECTBA JIMIYy, HE COOTBETCTBYIOLIEMY TpeOOBaHMSIM 3aKOHAa O KOHTPAKTHOU
CHCTEME.

B ogHoM wu3 gen apOUTpaKHBIM CyA TakKe NMPU3HAT HUYTOXXHBIMH DJIEKTPOHHBIM ayKIIMOH U
3aKJIFOUYEHHBIN IO €ro UTOraM roCyJapCTBEHHBIN KOHTPAKT, IOCKOJIBKY OTKJIIOHEHHE 3asBKM MCTLA U €r0
HEZOIYCK K Y4aCTHIO TOJIBKO JIMIIb 0 (pOpMalIbHOM MPUYMHE - OTCYTCTBUE OTMETKH O TOCYAAPCTBEHHOM
perucTpallMM  ycTaBa B  pa3MELIEHHOW ONEparopoM IUIOMIAJAKH KONMM ycTaBa -  SIBHJIUCH
HEOOOCHOBAHHBIMM, 4YTO MNPHUBEJIIO K HEBO3MOXKHOCTH €ro y4yacTHsl B ayKIIMOHE U, COOTBETCTBEHHO,
OTrPAaHUUYEHUIO YNCJIA YYACTHUKOB 3aKyNnku. CyZ0M TaKkKe yYTEHO, YTO J0KAa3aTeNIbCTB HEJOCTOBEPHOCTH
nH(popmanuu o0 yyaCTHHKE JINOO HEAOOPOCOBECTHOCTH €r0 JEHCTBHUI HE PEICTaBICHO.

B uHOM gene HapymieHue npaBuwia mojcuéra OanioB IMPHUBEIO K HEBEPHOMY OIPEJIEJICHUI0
noOeauTenss KOHKypCa, 4YTO SIBWIOCH OCHOBAaHUEM [UIsl NPU3HAHUSA TOCYIapCTBEHHOI'O KOHTpPAKTa,
3aKJIFOYEHHOTO 110 Pe3yIbTaTaM KOHKYpPCa, HUYTOKHBIM.

B npyrom nene cyaoM yCTaHOBIIEHO, YTO HEMCIOJIHEHHME OTIENbHBIX MPOLEIYPHBIX TpeOOBaHUMN
3aKkOHAa O KOHTPAaKTHOM CHCTEME HE NPUBEIO K HAPYIIEHUIO MPHUHIMIIOB OTKPBITOCTH, MPO3PavyHOCTH,
OTPaHUYEHUIO0 KOHKYPEHIIMH, HEOOOCHOBAaHHOMY OTPAaHMYEHMIO YHCJA YYaCTHUKOB 3aKYNKH, a TaKXKe
NyOJIMYHBIX HMHTEPECOB M (WJIM) TpaB M 3aKOHHBIX HHTEPECOB TPEThbHX JMI. B cBi3M ¢ 3TuUM
aHTHUMOHOIOJILHOMY OpPTraHy OTKa3aHO B MCKE O MPU3HAHUH 3aKIIIOUEHHOTO rOCYAapCTBEHHOTO KOHTPAaKTa
HEJICVCTBUTEIIbHBIM.

19. IloGenuTens aykuMOHA Ha MPaBO 3aKIIOYEHUS TOCYJApCTBEHHOIO KOHTpAKTa HE MOXKET
CChUIAThCSl HA HEAEHCTBUTENBHOCTH 3TOrO JIOTOBOpa W TpeOOBaTh MPUMEHEHUS IOCIEACTBUI ero
HEJCWCTBUTEIBPHOCTH B BHJIE BO3BpaTa YIUIAUEHHOW CyMMBI 3a COOTBETCTBYIOLIEE IpPaBO IIO
00CTOSITENTLCTBAM, BO3HHUKIIMM B CBSI3M C HEAOOPOCOBECTHBIMHM JIEHCTBUSIMU CaMOIro IMOOEIUTENs
ayKIIMOHa.

l'ocynapcTBeHHBIN 3aKa3yMK pa3MECcTHJI W3BEIIEHHWE O MPOBEIACHHHM OTKPBITOrO ayKI[MOHAa Ha
okazaHue yciyr. IlockosbKy NpH NMpOBEACHHWH ayKLIMOHA IIeHa KOHTpakTa ObUIa CHIKEHa 10 HYI,
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ayKLMOH TPOBOAMIICS HA IpaBO 3aKIIOYUTh KOHTPAkT. [loOeaurenem ObLIO NpPU3HAHO OOILIECTBO,
IpeUIoKUBIIee HanOoJiee BHICOKYIO IIEHY 3a MPAaBO 3aKII0UYEHUS TOCY1apCTBEHHOTO KOHTPAKTA.

B kauectBe oOecnedyeHus HCHOJHEHUS OO0SA3aTENBCTB IO KOHTPAKTy OOILIECTBO NPEACTABUIIO
0aHKOBCKYIO rapanTuio. CIycTs 1Ba Mecsla YCTaHOBJIEHBI MOIICHHUYECKHE JIEHCTBUS TPEThUX JIMIL IO
HCIOJIb30BAHUIO JIOXKHBIX CAWTOB C HEIOCTOBEpHOW MH(popMauuedl o OaHKe, OT Ybero MMEHHU Oblia
npeocTaBiieHa 0aHKOBCKAs TapaHTUs B oOecrieueHre KOHTPAaKTa, B CBSI3M C UEM 3aKa34MK OTKa3aJcs OT
KOHTPAKTA.

O0m1ecTBO 00paTHIIOCH B apOUTPAXKHBIHN CyJl ¢ UICKOM K 3aKa34HMKy O MPU3HAHUU TOCYIAPCTBEHHOTO
KOHTPAKTa HEIEHUCTBUTEIBHBIM U O BO3BpAaTe YIUIAYEHHOW ILIEHBI KOHTPAaKTa KaK HEOCHOBATEIbHOIO
oOorareHus.

VY oBneTBopsisi UCKOBbIE TpeOOBaHMs, CyJ| MEPBOM MHCTAHLUU HCXOJWJI U3 TOrO, YTO OOLIECTBO
MPEJCTaBUIO HEHAJIeKallee oOecredeHne, OCIapuBaeMblii TOCYAAPCTBEHHBIM KOHTPAKT 3aKIIOYEH C
HapylieHueM 4acTt 3 ctaTtbu 96 3aKkOoHa O KOHTPaKTHOM cucteMe. BBuay TOro, 4To MpeaMeToM KOHKypca
ObUIO TPaBO Ha 3aKJIIOYEHHUE JO0TOBOpa, KOTOPOE IMOMJISKANIO OIUiaTe MOoOeTuTeNeM KOHKypca, MpHU
IIPU3HAHUM IOTOBOPA HENCHCTBUTENBHBIM TAKOE IIPABO YTPAYMBACTCs, & B COOTBETCTBUH C IIOAITYHKTOM 1
crateu 1103 'K P® yruraueHHble JeHEKHBIE CPEACTBA TOJIKHBI OBITh BO3BPALICHBI OOIIECTBY.

OTmeHss pelleHue cyAa INEepBOM HMHCTAaHUMM W OTKas3blBasg B yIOBJICTBOPEHMM HCKOBBIX
TpeOOBaHUH, Cy/1 aNeUIIIUOHHON WHCTAHIUMH yKa3all Ha TO, YTO YIUIAYeHHAsi CyMMa SIBJISIETCS TUIaTOH 3a
[IPaBO 3aKJIIOUYEHUS KOHTPAaKTa M HE CBf3aHA C €ro HCIOJHEHUEM. 3aKa3uuK MCIOJHWI CBOH
00513aTeNbCTBA, PEAOCTABUB ATO MPABO OOIIECTBY, OJHAKO MOCIEIHEE PEATH30BANIO €r0 ¢ HAPYUICHUEM
TpeboBaHul 3aKOoHOIaTENbCTBA Poccutickoii denepanmm.

ApOuTpakHbIil Cyl OKpyra OTMEHWII IOCTAaHOBJIEHUE Cy/a alleUIALIMOHHON MHCTAHIIUY U OCTAaBUJI B
CHJIE PELEHHUE CyZa IEPBOM MHCTAHIIMH, COTJIACUBIINCH C €TI0 BBIBOJAMHU.

CynebHnas kojuierusi mo skoHomuueckuMm crnopam Bepxosnoro Cyna Poccuiickoit ®enepanuu
OTMEHHWJIa IIOCTAaHOBJEHUE apOMTPaKHOIO Cyla OKpyra M OCTaBWJIa B CHUJI€ IIOCTAHOBJIEHHE Cy/Aa
aneJUIIUOHHON MHCTAHLIMU T10 CIENYIOIIUM OcHOBaHMsM. llocie CHM)KeHUs LIeHbl KOHTpaKTa 10 HYJs
OTKPBITBI ayKIMOH IIPOBOJAMJICS HA IPAaBO 3aKJIIOUUTh TI'OCYNAapCTBEHHBIH KOHTPAKT IIyT€M IOJaydu
YYaCTHUKAMU CBOMX LIEHOBBIX IPEIIOKEHHM, TO €CTh IpeajaraeMasi MpeTeHJICHTaMu B 3TOM Ciydae
CTOMMOCTh HE€ CBs3aHa C IIEHOM KOHTpakTa, TaKk KaKk OHa COCTaBJIAET HOJb, a IPEJCTaBIsAET COOOM
BBIKYITHYIO CTOMMOCTb (OILJIaTy) IpUOOpeTeHus: Ha3BaHHOTO IpaBa. OOIIECTBO KaK JIUIO, TPEII0OKUBILIEE
HauOOJIBIIYIO IIEHY 3a IPaBO Ha 3aKJIIOUYEHHME KOHTPAKTa, ObUIO MPU3HAHO MOOEIUTENIEeM ayKIMOHA U
MIEPEYUCIINIIO JICHEXKHBIE CPEACTBA B KAauecTBE OIUIATHl IpaBa Ha 3aKJIIOUEHUE TOCYIapCTBEHHOIO
KOHTPAKTA.

[IpencraBuB mpH 3aKJIIOUEHUH KOHTpAKTa HEHAJUIEkKAIlyl0 OAaHKOBCKYIO TapaHTHIO, OOIIECTBO
peain30BajO0 IMpaBO Ha 3aKJIIOUYEHUE KOHTpPAKTa C HApPYLIIEHHWEM 3aKOHOJATeNbcTBa Poccuiickont
®denepanyu, 4YTO MOBJIEKIO HEBO3ZMOKHOCTh €r0 UCIIOIHEHUS BBULY OTCYTCTBUS 00€CIIEUEHHUS.

CynebHas KoJIeruss OTMETHIIA, YTO B Clydae HeCOOJI0JeHH 3alpeTa, yCTAaHOBJICHHOTO ITYHKTOM 1
crarbu 10 'K P®, cyn Ha ocHoBanuu nyHkta 2 crateu 10 'K P® ¢ yuerom xapakTepa U MocieaCTBUI
JOMYLIEHHOTO 3J10yNOTpeOIeHNs] 0TKa3bIBaeT JIMIY B 3alllUTE MPHHAUICKALIET0 eMy IpaBa MOJIHOCTHIO
WM YaCTUYHO, a TAaKXKe MPUMEHSET UHbIE MEPBI, IPETyCMOTPEHHbIE 3aKOHOM.

CornacHo myHkty S5 crarbu 166 I'K P® u paspsacHeHMsIM, NpUBENEHHBIM B IyHKTE 70
nocranoBienus [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 23 utona 2015 roma Ne 25,
ClIelIaHHOE B JII000H (popMe 3asiBIeHUE O HENEeHCTBUTENBHOCTH (HUYTOXHOCTH, OCIIOPUMOCTH) CICIKU U
O TMPUMEHEHUH TOCIEACTBUM HEIEUCTBUTEIBHOCTH CAEIKUA (TpeOoBaHUE, NPEIbSBICHHOE B CYI,
BO3paKEHHE OTBETYMKA MPOTUB UCKA M T.I.) HE MMEET IPAaBOBOIO 3HAYEHUs, €CIHM CChUIAIOIIeecs Ha
HEJEMCTBUTEIBHOCTh JIULO JEHCTBYET HEIO0OpOCOBECTHO, B YAaCTHOCTU €CIM €ro IMOBEACHHUE IMOcie
3aKJIIOUYEHHUS] CHEJKU J1aBajJ0 OCHOBAHHWE APYTHUM JIMLAM I[10J1araTbCsi Ha JIEHCTBUTEIBHOCTH CIHEIIKH.
OO0mecTBy, KaK YYacTHHKY ayKI[MOHAa Ha IpaBO 3aKJIIOYEHHs TOCYJapCTBEHHOIO KOHTpaKTa, ObLIO
U3BECTHO TpeOoBaHME 3aKOHAa O KOHTPAKTHOM cHcTeMe O HEeOoOXOJUMOCTU MpEeACTaBUTH HaJUIeKallee
o0ecrieyeHre UCTIOJIHEHHsT 0053aTeNbCTBa.

OO0111eCTBO, COCIABIINCH HA HECOOTBETCTBUE IOCYJAPCTBEHHOTO KOHTPAKTa TPeOOBAHUSIM 3aKOHA O
KOHTPAaKTHOM CHCTEME BBUJAY IPEACTaBICHUS UM CaMUM HEHajuiexallel OaHKOBCKOW TrapaHTHH,
HApYyIIWJIO TPENeNbl OCYIIECTBICHUS TpaXJaHCKUX TIpaB, ycTaHOBJIEeHHbIe craThéd 10 'K PO.
[TockonbKy 3aKa3uMK MCIOJHWI CBOE O0053aTeNbCTBO M 3aKIIOUMI C OOIIECTBOM TOCYIApCTBEHHBIN
KOHTPAKT, HEJOCTOBEPHOCTh OAHKOBCKOW TrapaHTHUH, MPEJICTaBICHHON HCTIIOM, YCTaHOBJEHa IOCie
3aKJIIOYEHUsI TOCYAAPCTBEHHOI0 KOHTPAKTa M BbI3BaHA HEHCIIOJIHEHHEM OOIIECTBOM JIeXkKalllel Ha HeM
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00513aHHOCTH U €ro HeJ0OPOCOBECTHBIM MOBEICHHUEM, TO 3asBIECHUE OOLIECTBA O HEAECHCTBUTEIBHOCTH
cAeNku B cuiny nyHkTa 5 cratbu 166 'K PD He nmeer mpaBoBOro 3HaUEHUS.

IlocraBka TOBapoB, BBINOJHEHHWE PAOOT MM OKa3aHHE YCIYI B OTCYTCTBHE I'OCYIapCTBEHHOI'O
(MyHUIIMIIAJIIBHOTO) KOHTpaKTa

20. ITo obmemy mpaBuiy IOCTaBKa TOBAapOB, BBIOJHEHHME PA0OT WM OKa3aHUE YCIYI B LEJAX
YIOBJIETBOPEHUS! TOCYAAPCTBEHHBIX WJIM MYHULIUIAIBHBIX HYXJ B OTCYTCTBUE IOCYAApCTBEHHOIO WJIU
MYHUIUOAIBHOIO  KOHTPAaKTa HE IMOPOXJIAeT y HCIOJHUTENs MpaBo TpeOoBaTh  OIIATHI
COOTBETCTBYIOILEIO IIPEIOCTABIICHUS.

OOmiecTBO Ha OCHOBAaHMM JJOBEPEHHOCTEH, BBIIAHHBIX aAJAMHUHUCTpAlMEell MYHHIMIIAIBHOTO
00pa3oBaHMsl, OKA3aJI0 MOCIEAHEMY YCIYTH 0 MPEICTABUTEIbCTBY €T0 HHTEPECOB B CY/E.

JloroBop B MUCbMEHHOHN (pOpME CTOPOHAMHU HE 3aKJIIOYAJICS.

Ccpinasicb Ha TO, YTO aJIMUHUCTpAIMs HE OIJIaTWJAa OKa3aHHBIE YCIYT'H, OOLIECTBO OOpaTHIIOCH B
CYZ C UICKOM O B3bICKAHHM CTOMMOCTH YCIIYT KaK HEOCHOBATEJIILHOIO 00OTalleHusl.

Pemenuem cyna nepBoil HHCTaHIIMM MCKOBbIE TpeOOBaHMS yAOBIETBOpeHbl. Cya UCXOIUI U3 TOTO,
YTO aJMUHHMCTpALUEH MT0Jy4eHO UCIIOIIHEHUE OT OOIIECTBa, a, CIIE0BATENIbHO, OHA JJOJKHA OCYIIECTBUTh
BCTPEUHOE NPEAOCTABICHUE.

[loctaHoBneHHeM Cyna  aneUIAUOHHOW  MHCTaHLMHM, OCTaBJIEHHBIM  0€3  U3MEHEHHus
IIOCTAaHOBJIEHHEM apOUTPaKHOTO CyJla OKpYyra, OTMEHEHO PEUICHHE CyJla MEPBOMl NHCTAaHIMU U OTKa3aHO
B YJIOBJIETBOPEHUHU HCKOBBIX TPEOOBaHUA.

Cynebnas xomuterusi Bepxosnoro Cyna Poccuiickoit deneparuu octaBuia MOCTAaHOBJICHUS Cy/ia
aneuIALMOHHOM MHCTAaHIIUM U apOUTPAKHOTO CyJla OKpyra 0e3 U3MEHEHUs 10 CIeAYIOIIUM OCHOBAHUSM.

B coorBercTBUM ¢ 3aKOHOM O KOHTPAKTHOM CHUCTEME TIOCYAApCTBEHHBIE OPraHbl, OpIaHbI
yIIpaBJIeHUs] BHEOIOXKETHBIMU (DOHJIAMH, OPTaHbl MECTHOI'O CAMOYIIPABIICHHMSI, KA3€HHbIC YUPEKICHUS U
WHBIE TIOJTyJaTeNn CpeAcTB (enepanbHOTo Or0pKeTa, 010KeTOB cy0OBhekTOB Poccuiickoit @enepannu mim
MECTHBIX OIOJDKETOB MOI'YT BCTYNaTh B JIOTOBOPHBIE OTHOIIEHUS TOJBKO IHOCPEICTBOM 3aKIFOUEHUS
roCy/1apCTBEHHOI'O WM MyHUIIMIAIILHOTO KOHTPAKTa.

B cuny nynkra 1 crateu 8 3akoHa 0 KOHTPaKTHOM CUCTEME KOHTpaKTHas cUcTeMa B cepe 3aKynok
HampaBjICHA HAa CO3/IaHUE PaBHBIX YCIOBHU i OOECIEYEeHHs KOHKYPEHLMH MEXAY YYaCTHHUKAMH
3aKkynok. Jro6oe 3aMHTEepecOoBaHHOE JIMIIO MMEET BO3MOKHOCTh B COOTBETCTBHM C 3aKOHOJATEIbCTBOM
Poccuiickoit denepanuu 1 UHBIMA HOPMAaTUBHBIMU IPABOBBIMU aKTaMHU O KOHTPAKTHOU cucteme B cdepe
3aKYINOK CTaTh NOCTABIIUKOM (IIOAPSIAYMKOM, UCTIOHUTEIIEM).

CormacHo TyHKTY 2 cTaThi 8 3aKoHa O KOHTPAKTHOW CHCTEME 3alpeniacTcsi COBEPIIEHUE
3aKa34yMKaMy, CHEUUAIN3UPOBAaHHBIMUA OPraHU3alUsMU, UX JOJDKHOCTHBIMU JIMLAMHU, KOMHUCCHSIMH IO
OCYILIECTBIICHUIO 3aKYIOK, YI€HAMH TaKMX KOMHUCCHH, y4aCTHUKAMHU 3aKyIOK JHOOBIX 1eHCTBUMN, KOTOPbIE
IpoTHBOpeYaT TpeOoBaHUAM 3aKOHAa O KOHTPAKTHOHN CHCTEME, B TOM YHCJIE MPUBOJAT K OrpaHHUYCHHIO
KOHKYPEHILIUH, B YaCTHOCTH K HEOOOCHOBAHHOMY OTPaHHUYEHUIO YHCJIa YYACTHUKOB 3aKyTOK.

[TpuBneuenune ucroaHUTENS 6€3 COOI0IeHHS MTPOLEAYP, YCTAHOBICHHBIX 3aKOHOM O KOHTPAKTHOMN
CHUCTEME, IMPOTHUBOPEUUT TPEOOBAHUSAM 3aKOHOJATEIIbCTBA O KOHTPAKTHOM CHCTEME, NPUBOAMT K
HEO0OOCHOBAHHOMY OIPAaHMYEHHUIO YMCJIa YYACTHMKOB 3aKYIOK M HE CHOCOOCTBYET BBISBICHMIO JIyUIIMX
YCIIOBUI TIOCTaBOK TOBApPOB, BBIITOJIHEHUS PA0OT UM OKAa3aHUS YCIIYT.

Oxa3zpiBast yciayru 0e3 HaJIM4yusl MYyHULMIAIBHOTO KOHTPAKTa, 3aKIIOUYEHHE KOTOPOIo SIBIISETCS
00s13aTeIbHBIM B COOTBETCTBUM C HOpPMaMHU Ha3BaHHOI'O 3aKOHA, OOLIECTBO HE MOIJIO HE 3HATh, YTO
paloThI BHINOJIHIIOTCS UM NPH OTCYTCTBUU 0053aTENbCTBA.

CnenoBatenbHo, B cuiny nyHkTa 4 cratbu 1109 T'K P® He momnexuT B3BICKAHWIO TUIaTa 3a
(akTHUeCKH OKa3aHHbIE YCIYTHM s TOCYAAPCTBEHHBIX M MYHUIUNAIbHBIX HYXKJ B OTCYTCTBHUE
3aKJIFOYEHHOTO TOCYAapCTBEHHOTO WJIM MYHUIIUMIIATHHOIO KOHTPAKTA.

WHo¥i moaxon nomyckal Obl MOCTAaBKY TOBAapOB, BBINOJHEHHE Pa0OT M OKa3aHHWE YCIyr s
roCy/IapCTBEHHBIX WJIM MYHULUIIATBHBIX HYXJl B 00X0/1 HOpM 3aKOHa 0 KOHTPaKTHOH cucteme (ctaths 10
'K PO).

B cBsI3u ¢ M3IO0XKEHHBIM NOCTaBKa TOBApOB, BBHIMOJIHEHHE Pa0dOT WM OKa3aHHWE YCIyr B LEJSIX
YIOBJIETBOPEHUSI TOCYAAPCTBEHHBIX WJIM MYHUIIMIIAJIbHBIX HYXJ B OTCYTCTBHE I'OCYJapCTBEHHOTO WM
MYHUIUNAIBHOIO  KOHTPAaKTa HE TOPOXKIAeT Yy  HCIOJHUTENs TMpaBo TpeboBaTh  OIJIATHI
COOTBETCTBYIOIIETO MPEIOCTABIICHUS.

21. He MoxeT ObITh OTKa3aHO B Y/IOBJIETBOPEHHH MCKa 00 OIjIaTe MOCTaBKU TOBApOB, BHIIIOJIHEHHUS
paboT WM OKa3aHHUS YCIYr B IENAX YIOBJIETBOPEHUS TOCYJAPCTBEHHBIX WJIM MYHHUIMMNAIbHBIX HYX] B
OTCYTCTBHE TOCYAAPCTBEHHOIO WWJIM MYHHMIMIAIBHOTO KOHTPAaKTa WM C IPEBBIILIEHUEM €T0
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MaKCHMaJbHOW LIEHBI B CIy4asX, KOI/Ia U3 3aKOHa CIeAyeT, YTO MOCTaBKa TOBApOB, BBHIIOJIHEHHE PaboT
WA OKa3aHUE YCIYT SIBIAIOTCS 0053aTeNbHBIMU JUISI COOTBETCTBYIOIIETO MCIIOJHUTENS BHE 3aBUCUMOCTH
OT €r0 BOJICU3bSIBICHUS.

locynmapctBeHHOE OIODKETHOE YUYPEKACHHE 3IPAaBOOXpPAHEHHS (3aKa34yHWK) 3aKIIOYHUIO C
OOIIECTBOM, SIBISIOLIUMCS MEAMIIMHCKOW oOpraHu3anuedl (MCHOJHHUTENh), JIOTOBOP IO OKa3aHUIO
CHELMATM3UPOBAHHON MEIUIIMHCKOW TMOMOIIM IalMEeHTaM, HAalpaBiIsSeMbIM 3aKa3UMKOM HCIIOJHUTEIIO
JUISl OKa3aHUsl YCIIYT.

CropoHbI IpeycMOTpPENU IPEAENIbHBIN CPOK AelcTBUs qoroBopa — 22 anpens 2015 roaa.

CropoHamu B pe3ysbTaTe MPOBEJACHUs OTKpBITOro aykimoHa 30 ampens 2015 roga Obu1 3aKiIt0ueH
HOBBIN I'OCYIapCTBEHHBIN KOHTPAKT 10 OKAa3aHUIO MEJULIUHCKUX YCIIYT.

Ccputasich Ha TO, YTO OOIIECTBO OKAa3bIBAJIO MEIUIIMHCKYIO IOMOIIb MAllMEHTaM, HaIlpaBJISIeMbIM
3aKa34YMKOM, B TOM 4HCJE, B IEPUOJ MEXIy HCTEUYEHHUEM CpOKa JAECHCTBMSI MEPBOrO JAOrOBOpa H
3aKII0YeHnEeM BTOporo (T.e. ¢ 22 no 29 anpens 2015 roaa), o61mecTBo 00paTUiioch B apOUTPaXKHBIHN Cy/I €
HCKOM O B3BICKAHUH 33JI0JIKEHHOCTH.

Pemennem cyaa mnepBoil WHCTaHIIMM, OCTABICHHBIM 0O€3 HM3MEHEHMsI MOCTAaHOBIIEHHEM Cyna
aneuIALMOHHON WHCTAHIIUH, B yJOBICTBOPCHUHU 3asBJICHHBIX TPEOOBAHHMI OTKAa3aHO B CBS3HM C TEM, YTO
YCIIYI'M OKa3aHbl B OTCYTCTBHUE 3aKJIIOUEHHOI'O B YCTAaHOBJIECHHOM IOPSAKE TOCYIapCTBEHHOIO KOHTPAKTa
Ha CIIOPHBIN IIEPUOL.

ApOUTpakHBII Cyld OKpyra OTMEHHIJI CyIeOHBbIE aKThl CYIOB HIKECTOSIIMX HWHCTAaHLUUN IO
CJIEYIOILIUM OCHOBAHUSIM.

B cootBercTBUU ¢ myHKTOM 2 cTaThu 19 denepansHoro 3akoHa oT 21 Hoa0pst 2011 roxa Ne 323-03
«O0 ocHOBax OXpaHbl 3/I0pOBbsi rpaxkaaH B Poccuiickoir deneparum» Kaxablii HUMEET TpaBO Ha
MEIUIIMHCKYIO TOMOIIb, B TapaHTHPOBAaHHOM 0ObeMe, OKa3blBaeMyl0 0Oe3 B3UMaHHs IUIaThl B
COOTBETCTBUM C TPOrpaMMON TIOCYJapCTBEHHBIX TapaHTUN OECIUIaATHOrO OKa3aHWs TIpaxkJIaHaMm
MEIULHUHCKON MOMOIIM, a TAK)KE€ HA IMOJIYYEHHUE IJIATHBIX MEJUUMHCKUX YCIYI M UHBIX YCIyT, B TOM
YHCJIE COIVIACHO JI0TOBOPY 10OPOBOIBHOTO MEJUIIMHCKOTO CTPAXOBaHUS.

['emonnanus sBisieTCs METOJIOM 3aMECTUTEILHON MOYEYHOM Tepanuu U MNPOU3BOJUTCA MAaLUEHTAM
C TEpPMHUHAIBHON CTaguell XPOHUYECKOW OO0JIE3HHW TMOYEK, TO €CTh SBJSETCA >KU3HEHHO BaXHOU
MpOLEAYpOr, KOTOpas He MOKET ObITh IpepBaHa, MO3TOMY MEIWILIMHCKAas OpraHu3aius HE BIIPaBe
OTKa3aTh B OKa3aHUM J>KU3HEHHO HEOOXOJMMON MEIUIIMHCKON MOMOIIM Ha OCHOBAHWMM IPEBBILICHUS
o0bemMa (pUHAHCUPOBAHMS JIJIS OTUIATHI OKa3aHHBIX MEIULIUHCKUX YCIIYT.

JleueOHast opranmsanus B cuiy myHkTa 1 crateu 11 denepanbHoro 3akoHa «O0 OCHOBax OXpaHBI
30poBbs TpaxaaH B Poccuiickoii ®@enepanun» u nyHkra 2 crateu 20 denepanpHoro 3akona «0O0
00s13aTeTbHOM MEIUIIMHCKOM CcTpaxoBaHuu B Poccuiickoit ®enepauun» He BIpaBe OTKa3aTh B
MPEIOCTABIEHUU MEIUIIMHCKON TTOMOIIIM OOPATHBIIUMCS 3aCTPAXOBAHHBIM I'PaXIaHaM.

JloBoA 3aKka3urKa O TOM, YTO COTPYJHUKU UCIOJHUTENS, JOHKHBI ObUIM MEpEHANPaBUTh NAlIEHTOB
B JieyeOHOE YUpeXKACHHE 3aKa3uuKa /s NPOJODKEHHUS JIEUEHUs, NMOAJCKUT OTKIOHEHHIO Kak He
OCHOBAaHHBIN Ha MOJIOKEHUAX 3aKOHOAaTenbCTBA Pocculickon denepanmu.

be3neiictBue 3aka3uuka, BbIpa3uBIIEECS B HEMNPOBEAECHUWUM KOHKYpCa U  HE3aKIIOUEHHH
roCyAapCTBEHHOTO (MYHHUIIMTIAIHHOTO) KOHTPAaKTa B HEOOXOIMMBIN JyIsi Oecrepe0oitHOro OKazaHus
MEIULUHCKON MOMOIIM CPOK, B TAKUX CIydasX HE MOXKET CIY>KHUTh OCHOBAHHUEM JUIsl IPEKPAILICHUs WU
IIPUOCTAHOBIICHUS BBIMOJIHEHUSI TOCYIAPCTBEHHO U COLIMANIBHO 3HAUYUMBIX (YHKIUI.

ITo nHOMY neny CyJ Takke YIOBIETBOPUI TpeboBaHHe 00 ormyiare (PaKTUYECKH OKa3aHHBIX YCIyT
[0 TOJJIEPKAHUIO B COCTOSIHMM IIOCTOSHHOM TOTOBHOCTH amIapaTypbl ONOBEUICHHS HACcEJIeHHs Mpu
BO3HUKHOBEHUHU YpPE3BBIYAIHBIX CUTyalluii B cooTBeTcTBUU ¢ DenepanbHbIM 3aKOHOM OT 21 mexalps
1994 rona Ne 68-@3 «O 3ammre HACENEHUS U TEPPUTOPUHU OT YPE3BBIYAMHBIX CUTyallUd IPUPOIHOTO H
TEXHOTEHHOTO XapakTepa» (manmee — 3akoH Ne 68-D3) B mepuoj 0 3aKJIIOUEHHUs TOCYIapCTBEHHOTO
KOHTpPAKTa Ha HOBBIN CPOK UCXOJS U3 CJIETYIOIIETO.

B coorBerctBun ¢ 3akoHoM Ne 68-D3 B mensx MNpeaynpexIeHUs 4Ype3BbIYAWHBIX CHUTYyalluH,
KOTOpBIE MOTYT IOBJIEYb YEJIOBEUECKHE KEPTBBI, YIIEPO 310pOBBIO IO, HEOOXOIUMO OCYIIECTBIISATh
KOMIUIEKC MEpOTpUSATUI, HalpaBJI€HHbIX Ha MaKCHUMAaJbHO BO3MOXXHOE YMEHBLIEHHE pa3MepoB
BO3MOJKHOTO yliepba U coxpaHeHHe 370poBbs mojeil. [Ipu 3ToM Kk rpaxaaHckoil 000poHE OTHECEHbI
MEpPOIPUATHS MO MOATOTOBKE U 3alllUTE HACeNeHUs OT ONacHOCTeH, BO3HUKAIOLIUX IpPU BEACHHUU
BOCHHBIX JIEHCTBUI W BOSHUKHOBEHHH Ype3BBIYAHBIX cUTyaluil (ctaths 1). [loaroroBka rocymgapcersa K
BEJICHUIO TPa)XJTaHCKONW OOOpOHBI, SBJISASACH OJHOM M3 BaKHEUIIMX €ro (YHKIUM, OCYLIECTBISIETCA
3a0JIarOBPEMEHHO B MUPHOE BpeMs (CTaThs 4).
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B cuny crareu 2 3akona Ne 68-®3 ogHOM U3 OCHOBHBIX 3aj7la4 B 00JIACTH TPakIaHCKOW O0OOPOHBI
SBIISICTCS OTIOBEIEHNE HACENCHHSI O TPO3SIINX €My OMaCHOCTSX.

[Tynkrom 2 crateu 8 denepanbHoro 3akoHa oT 12 deBpans 1998 roma Ne 28-D3 «O rpakmaHckoit
obopone» (mamee - 3akoH Ne 28-d3) mpeaycMOTpEeHO, YTO OpraHbl MECTHOT'O CaMOYIpaBIICHUS
CaMOCTOSITEJIbHO B IpeJesiaX TIpaHUll MYyHHLUNAIbHBIX O0pa30BaHMN NOJAEP)KUBAIOT B COCTOSHUM
MOCTOSTHHOM TOTOBHOCTH K WCIOJB30BAHUIO CHCTEMBl OIOBEIEHUS HACEIEeHUS 00 OMacHOCTSIX,
BO3HUKAIOIIUX IPU BEJCHUM BOEHHBIX JAEHCTBMM MJIM BCIEICTBHE 3THX JEHCTBUH, BO3HUKHOBEHUU
Ype3BbIUANHBIX CUTYallMd NPUPOAHOTO U TEXHOTCHHOTO XapaKTepa, 3allUTHBIE COOPY)KEHUS U ApYyrHe
00BEKTHI TPAKIAHCKONW OOOPOHBI.

[Tynkrom 3 crathu 18 3akona Ne 28-D3 ycTaHOBIEHO, YTO OOECIIEUCHNE MEPOIIPUITUNH MECTHOTO
YPOBHSI 110 I'pakJaHCKOH 00OpOHE, 3alllUTe HACEIEHUS U TePPUTOPUN MYHUIMIIAIBHOIO OKpYTa SIBJISIETCS
pacxoHBIM 00513aTELCTBOM MYHHUIIMIIAIHHOTO 00pa30BaHMUS.

Taxkum 06pa3zoMm, MEpONpPUATUS HO CO3AAHUIO U MOMJEPKAHUIO CUCTEM OIOBELICHUS XHU3HEHHO
HEOOXO/JMMBI, OHH OCYIIECTBISIOTCS B HMHTEpEcax HACEICHUS COOTBETCTBYIOIIETO MYHHIIMIIATBHOTO
oOpa3oBaHMsl, a OOA3aHHOCTb OpraHa HCIIOJIHUTEIbHONW BIJIACTH MYHUIMIAIBHOIO 00pa3oBaHus, B
(byHKIMOHATBHBIE OO0SM3aHHOCTH KOTOPOTO BXOJST BOIPOCH TPaKJaHCKOW OOOpPOHBI HAaceJIeHUs,
OIJIATUTh OIEpaTopaM CBS3M CTOMMOCTb OKa3aHHBIX YCIYr TEXHHUYECKOro OOCIYXHBAHUS CpPEICTB
OTOBEIICHHS TPAXTAHCKOW OOOpOHBI O0YCIIOBIEHAa caMUM (DaKTOM MpPOBEACHUS Takux paboT. Ota
00513aHHOCTh MOXKET OBITh IIPEKpallleHa TOJIBKO IIyTEM €€ UCIOIHEHHUS.

[TockonbKy B Ccuily HpsIMOIO yKa3zaHUsl 3aKoHozaarenbcTBa Poccuiickoit @enepauuu B 00s1acTu
IPpaXJAaHCKOM 3alllUThl Ha YYPEXKICHHE (3aKa3uMK) BO3JIOKEHA OOA3aHHOCTh IO MOAJCPKAHUIO B
COCTOSIHUH TIOCTOSIHHON TOTOBHOCTH CHCTEM OIIOBEIEHHS, a TaK)Ke (PUHAHCHPOBAHUIO CBA3AHHBIX C THUM
pacxoJoB, HCTIOM IIPaBOMEPHO 3asBJIIEHO TpeOOBaHHWE O B3bICKAHUU CTOMMOCTM Ha3BAaHHOI'O
o0CITyKHBaHUS.

OtcyTrcTBUE MEXAY CTOPOHAaMM HaJJIeXalluM o0pa3oM O(OPMIIEHHOTO JI0OroBOpa B CHILY
ocoOeHHOCTEeH (YHKIMOHHPOBAHUS CHCTEMBI OIIOBEIICHHS] HACENCHHs, a TaKXe HEMpPepbIBHOCTH
nporiecca Mo MoJIepPKaHUI0 €€ Pad0TOCIIOCOOHOCTH HE MOXKET SIBIISATHCS OCHOBAHUEM JIJIsl IPEKpaIeHUs
OO0IIIECTBOM OKa3aHMS yCIYT M0 OPTraHU3alUN 00CITYKUBAHHUS CUCTEM OITOBEILICHHS.

Ilo npyromy nemy cymamu Takke ObLIO YAOBIETBOpPEHO TpeOoBaHMe 00 oruiarte (haKTH4EeCKU
OKa3aHHBIX YCIYT MO OOCIY)KHBAaHUIO PE3EPBYApPHBIX YCTAaHOBOK CXKIDKEHHBIX YTJICBOJOPOIHBIX Ta3oB
[ocje HUCTEYEHHs CpoKa JEHCTBUS TOCYAApCTBEHHOIO KOHTpakTa. PYKOBOJCTBYACH IOJIOKEHUSMHU
®enepanpHoro 3akoHa oT 21 utonsg 1997 roma Ne 116-P3 «O npoMBITIIEHHONW 0€301aCHOCTH OMacCHBIX
IIPOM3BOJICTBEHHBIX OOBEKTOBY», COIIACHO KOTOPBIM JAaHHBIE pe3epBYyapHbIE YCTAaHOBKH OTHOCSTCA K
OTIaCHBIM MPOW3BOACTBEHHBIM OOBEKTaM, M MPHUHSB BO BHUMAHHWE, YTO y WCIIOJHUTEINS OTCYTCTBOBAJA
BO3MOKHOCTh MPEKPAaTUTh OKa3aHUE Ha3BaHHBIX YCJIYT B CBSI3U C HEJONYCTUMOCTBIO CO3/aHUS
aBapuUNHON CHUTyallud W B IEJIX 0€30macHOro M OecrepeOOMHOro ra3oCHa0XEeHHUS! CHKIKEHHBIM Ta30M
HaceJIeHUs ropoja, CyJabl OTKJIOHWJIM JTOBOJbI 3asBUTENICHl O HEIOMYCTMMOCTH B3BICKAHHs B KauecTBe
HEOCHOBATEIILHOTO O0OTAll[eHHsT CTOMMOCTH ITOCTABJICHHBIX TOBAapOB, BBHIMOJHEHHBIX paboT WIH
OKa3aHHBIX YCIYT JJIS TOCYJapCTBEHHBIX MM MYyHHIMIIAIBHBIX HYXJ B OTCYTCTBHE IOCYAApCTBEHHOTO
(MyHUIIMDIAIBHOTO) KOHTPAKTA.

22. He MoxeT ObITh OTKa3aHO B YOBJIETBOPEHHH HCKa 00 OIjiaTe MOCTaBKU TOBApOB, BHIIIOJIHEHHUS
paboT MM OKa3aHWs YCIYT B LENAX yJOBIECTBOPEHUS TOCYIAPCTBEHHBIX MM MYHUIIMITATBHBIX HYXI B
OTCYTCTBHE TOCYJAapPCTBEHHOIO WJIM MYHUIMMNAIBHOIO KOHTpPakTa B  CIIydasX 3KCTPEHHOIO
OCYIIECTBIICHHSI IIOCTaBKH TOBApPOB, BHITIOJTHEHUE PaOOT MM OKAa3aHHS YCIyT B CBSI3U C aBapUei, HHOU
Ype3BbIUaiHOM cHUTyalueil MpUPOJHOIO MM TEXHOI€HHOTO XapakTepa, a Takke Yrpo3od Hux
BO3HUKHOBCHUSI.

Ha Temorpacce TeruoceT MyHUIMOAIBHOTO Mpeanpustus 22 nexadbps 2015 rona mpowusomuia
aBapusi, B pe3yJbTaTe KOTOPOH OTKJIIOYEHO TEIUIOCHAOXEeHHe U Tropsiuee BojocHabkeHue B 186 momax.
TemmiepaTypa Hapy’KHOTO BO3/1yXa B IIEPHOJ] aBapUU COCTaBIsuIa 18 - 27 rpagycoB HUXKE HYJIS.

MyHuIMnagbHOe OpEANnpHUsTHEe 00paTUiIoch K OOILIECTBY, C KOTOPBIM paHee ObUl 3aKII0oueH
JIOTOBOP MO aBapuWHOMY OOCIYKHBAaHMUIO CETEeH, Il CPOYHOro YycTpaHeHus aBapuu. OJHaKo
MYHUIIUTATBHBIA KOHTPAKT B YCTAHOBJICHHOM MOPSIKE 3aKJIFOYEH He ObLI.

B mocrnenyromemM MyHHIIUTIATEHOE TPEAIPUSITHE 0TKA3aJI0Ch OIIAYUBaTh PaOOTHI MO0 YCTPAHEHUIO
aBapuy BCIIEICTBUE UX BBIIOJHEHUS B OTCYTCTBHE MYHUIIUIAIBLHOIO KOHTPAKTA.

B cBs13u ¢ 3TM 00111€CTBO 00paTHUIIOCH B apOUTPAKHBIN CYI] C HICKOM.
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Cyn nepBoi MHCTaHLIMU MOAAEPKal TOBOJIbI MyHHUIIMIIAJILHOTO 00pa30BaHMsl U B YIOBJIETBOPEHUU
3asBJICHHOTO TPeOOBAHMUS OTKa3aJl.

[locraHoBieHneM cyga  aneJUIIMMOHHOM  WMHCTAHIMM, OCTaBJIEHHBIM  0e3  M3MEHEHUs
MIOCTAHOBJICHUEM apOUTPAXKHOTO CyAa OKPYra, pelieHue cyla OTMEHEHO, UCK YJOBJIETBOPEH B CBSI3U CO
CIIETYIOILIHM.

B cootBerctBuM ¢ myHkToM 9 yacTtu 1 ctathu 93 3akoHa O KOHTPAKTHOM CUCTEME 3aKa3uMK BIIPaBE
OCYILIECTBUTh 3aKYIKy Yy €IAMHCTBEHHOIO IIOCTaBUIMKA BCJIEJICTBUE aBapuU, HHBIX YPE3BbIUANHBIX
CUTYyaluil IPUPOJHOTO MM TEXHOIC€HHOI'O XapaKTepa, HEMPEOA0JIMMOM CHUJIbL, B Clly4ae BO3ZHUKHOBEHUS
HEOOXOIMMOCTH B OKa3aHUM MEIUIIMHCKOW IOMOIIM B OJKCTPEHHOM Qopme 5mbO0 B OKa3aHUU
MEIUIMHCKOW TMOMOIIM B HEOTJIOKHOW (hopMe, Korja NpUMEHEHHE HHBIX CIIOCOOOB OIpeaesieHUs
MOCTaBIIMKA (OIPSIAYUKA, UCIIOJHUTENS ), TPeOYIOIINX 3aTpaT BpeMeHH, HellenecooOpa3Ho.

B cuny uwactu 2 crarbu 93 3akoHa O KOHTPAaKTHOH CHCTEME B TaKOM Cllydyae pa3MeElLlEeHUe
3aKa34YMKOM B €IMHOW MH(OPMALIMOHHON CHCTEME U3BEIICHUS 00 OCYIIECTBICHUU 3aKYIKH HE MO3HEE
4yeM 3a IATh JHEH J0 JaThl 3aKII0YeHUsT KOHTpakTa He Tpedyerca. OqHako oH 0053aH YBEIOMUTh B CPOK
HE M03]JHEEe OJJHOTO paboyero JHS ¢ JaThl 3aKII0YEHUS KOHTPAKTa KOHTPOJIbHBINA OpraH B cepe 3aKynok
0 Tako# 3aKyrnke, 000CHOBAaB HEBO3MOXXHOCTh WJIM HEIENIECOO0PA3HOCTh MCIIOIB30BAHMSI HHBIX CIIOCOOOB
OnpejeNieHUs] TMOCTaBIIMKA (MOAPSAYMKA, MCIOIHUTENS), a TakkKe IIeHYy KOHTpakTa U HHbIe
CYLIECTBEHHbIE YCIOBHSI KOHTPAKTA.

Bmecre ¢ TeM mpH paccCMOTPEHUH HACTOSIIErO Jeja HeoOXOIUMO HPUHATH BO BHUMAHHUE, YTO
paboOTHl BBHINMOJHSJIMCH B YCJOBUSAX, INPU KOTOPBIX BCSKOE IPOMEUIEHHE MOTIJIO TMPHYUHHUTH
CYUIECTBEHHBIN BpeJ KH3HU U 3J0POBbI0 HACENICHUS, MPOKUBAIOIIETO B YKa3aHHBIX JOMAax. YUHUTHIBas
3MMHUI TepUOJl U HU3KHHA YPOBEHb TEMIIEPATYphl, YCTPAHCHHUE aBapUU HE TEPIIEIO OTIAraTelbCTBa, H
MIPUHSTHIE MEPHI ABISIIUCH YPE3BbIUAWHBIMU U OOBEKTUBHO HEOOXOAUMBIMHU.

BoinonHenue paboT HOCWIO pa3oBbl XapakTep M ObUIO HalpaBJIEHO HCKIIOUUTENIBHO Ha
yCTpaHEeHHE BHE3AITHO MTPOU3OIIE/IICeH aBapiy U €€ TOCIeICTBUM.

@akT cropopa MeXAy CTOPOHAMH, HMHbIE 3JIOYyNOTPEOIECHUS W HaIU4YMe B JEUCTBUAX CTOPOH
HaMepeHus o0oWTH TpeOoBaHUS 3aKOHAa O KOHTPAKTHOM CHUCTEME M HEI0OpOCOBECTHBIM OOpa3oM
[OJIYYUTh MPEUMYILIECTBO IM€pe]l HHBIMM YYaCTHMKaMH TIpaXkJaHCKOro o0opoTa, cyaaMH He
YCTaHOBJICHBI.

[Ipu Ttakux OOCTOATENBCTBAX CyIbl NPUILIA K BBIBOAY OO0 YIOBIECTBOPCHHUU 3asiBICHHOTO
TpeOOBaHUSI.

23. He MoxeT OBITh OTKa3aHO B yJIOBJIETBOPEHUH MCKa 00 OIIaTe MOCTABKU TOBAPOB, BHITTOJIHEHUS
paboT WM OKa3aHMs yCIYyT B LEISIX YAOBIETBOPEHUS FOCYIaPCTBEHHBIX WM MYHHUIIUIAIBHBIX HYX] MIPH
WCTEYCHHH CPOKa JIEHCTBHS TOCYAapCTBEHHOTO (MYHHIIMTIAIBLHOTO) KOHTPAKTa WM TPEBBIIICHUH €T0
MaKCHMaJbHOW IIEHBI B CIIy4asX, KOTJIa M3 CYIIecTBa 00s3aTenbCcTBa (HAMpUMeEp, JOTOBOP XPaHEHHs)
ClIeyeT HEBO3MOXXHOCThH IS HCIIOJIHUTENS] OJHOCTOPOHHUMH JEUCTBUSMHU IPEKPATUTh HCIIOJIHEHUE
MoCclieé HCTEYEHHUS CpOKa JEeHCTBUS TOCYJApCTBEHHOTO (MYHHUIMIAIBHOTO) KOHTpaKTa WIM TpU
MIPEBBIIICHIH €r0 MAKCUMaJIbHOH IIEHBI.

l'ocynapcTBEeHHBIM 3aKa34yMKOM U HCIIOJNHUTENEM 3aKI0YeH TOCYJapCTBEHHBIN KOHTPAKT, IO
KOTOpOMY TIOCIEIHUNA 00s3ajicd OKa3blBaTh YCIAYrd MO MpHUEMY M XpaHEHHIO OOpalleHHOIo B
COOCTBEHHOCTB TOCYIapCTBA TMOO U3BATOTO JIOMA LIBETHBIX U YEPHBIX METAJUIOB U HHOT'O UMYIIECTBA.

B cooTBeTCTBUM € YCIOBUSAMU KOHTpPAKTa €ro IeHa SBJSETCS TBEPAOH U HE MOAJIEKUT U3MEHEHHUIO
B TE€UEHHE CPOKA OKA3aHUS YCIIYT.

Hecmotpss Ha mpekpaiieHue cpoka JeWCTBUS TOCYJAapCTBEHHOIO KOHTpPaKTa Ha CKJIajge y
UCTIOJHUTENS (PAKTUYECKH B TEUEHHE TPeX MOCIEeNYIOIUX MECSIEB OCTaBajloCh UMYILIECTBO, MPUHATOE
Ha XpaHEHHE B paMKax rocyJapCTBEHHOTo KoHTpakTa. [lockonbKy mpesuioxkeHune oOuiecTBa ONpeaeIuTh
JambHEeHIyI0 Ccy/b0y XpaHMMOI0 UMYILECTBA OCTaBJIEHO O€3 OTBETa, a OIJiaTa YCIYT 3a MEepUoJ Mocie
UCTEUEHHUsI CpOKa JEHCTBUS KOHTpAaKTa HE MPOU3BEACHA, UCIIOIHUTENb OOpPATUJICS B CYJ C HACTOSIIUM
HCKOM.

Cyn mepBoil MHCTAaHIIMM OTKa3zald B YJOBJIETBOPEHHUU TPeOOBAaHUS HCXONS W3 TOTO, YTO Li€Ha
KOHTpaKTa fBIIAJach TBEPAOM U HE MOAJeXada HM3MEHEHHI0 B TEUEHHE CpOKa OKAa3aHHs YCIYT.
CropoHam# rocyJapCTBEHHBIN KOHTPAKT HA XpaHEHHE UMYIIIECTBA HA CYMMY CBBIIIIE TIPEEIbHON IICHBI B
YCTAaHOBJICHHOM 3aKOHOM MOpsiIKE HE 3akitoueH. PaKkTUYecKoe OKa3aHHe HCTIIOM YCIYT OTBETUYHMKY HE
MOJKET BJIeUb BO3HUKHOBEHUSI HEOCHOBATEIHLHOI'O O0OTAIlIEHHUs HA CTOPOHE MOCIETHETO.
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[locraHoBieHneM cyna  aneUIIMMOHHOW  WMHCTAHLMH, OCTaBJIEHHBIM 0€3  W3MEHEHUus
MIOCTAHOBJICHUEM apOUTPa)KHOTO CyJla OKPYTa, PeLIeHHE CyAa EePBOM MHCTAHIIMA OTMEHEHO, 3asiBIICHHBIC
TpeOOBaHUS yIOBJIETBOPEHBI B CBSI3U CO CIEIYIOLIIM.

ITo mpaBuinam nyHkTa | cTtaThu 2 3aKkOHa O KOHTPAKTHOW CHUCTEME 3aKOHOJATENbCTBO Poccuiickoit
Oenepani B cdepe 3aKylmoK TOBApOB, padOT, ycIyr Juis oOecleueHUs: TOCyNapCTBEHHBIX WIU
MYHHULIMIIAJIBHBIX HYXJI OCHOBBIBaeTCS Ha nosoxeHusx Koncruryuuu Poccuiickonn ®@enepanuu, ['K PO,
bromxerHoro xonekca Poccuiickoit denepanun M COCTOMT M3 HA3BaHHOTO (eAepalbHOr0 3aKoHa U
Apyrux (efepalbHBIX 3aKOHOB, PETYIUPYIOIIMX JAHHBIE OTHOMICHWs. I[Ipu paspemeHun Cropos,
BBITEKAIOUINX M3 FOCYAAPCTBEHHBIX (MYHHUIIMIIAIBHBIX) KOHTPAKTOB, CYAbl PYKOBOJCTBYIOTCSI HOpMaMu
3aKkOHa O KOHTPAKTHOM CHUCTEME, TOJIKYEMBIMM BO B3aUMOCBs3M ¢ nosoxkeHusmu ['K P®, a mpu
OTCYTCTBUHU CHEIUAIIbHBIX HOPM — HenocpeAcTBeHHO HopMamu ['K PD.

CornacHo nynkry 1 crateum 886 I'K P® mo noroBopy XpaHeHHs OJHA CTOpPOHA (XpaHHUTEIb)
00s13yeTcsl XpaHUTb Belllb, IEPEAAHHYIO €l IPYroil CTOpOHOM (IOKIIaXKeAaTesb), U BO3BPATUTh 3Ty BEllb B
COXPAHHOCTH.

[Toknaxenarenb B cury cratbeit 896 u 899 'K P® 00s13aH yruiaTuTh XpaHUTEIO BO3HATPAXKICHHE
3a OKa3aHHbIE YCIYTH, a TaKKe 3a0paTh BElIb 0OPATHO 110 HCTEYEHUH 00YCIIOBIEHHOTO CPOKa XPaHEHHS.

B cootBeTcTBHU C MpSIMBIM YKa3aHUEM 3aKOHA €CJIM 10 UCTEYEHHH CPOKa XPAHEHUs HaXOIALIascs
Ha XpaHEHHWHU BEUIb HE B3ATa OOpaTHO MOKIJIAXedaTeJeM, YCIYrd IO AajbHEWIIeMy XpPaHEHHIO BEId
noanexar oruiare (myHKT 4 cratbu 896 'K P®D), mockosbKy BbI3BaHBI HEHCIIOIHEHUEM MOKJIaXe[aTelleM
CBOMX 0053aTEJIbCTB M0 JOIOBOPY U SIBJISIFOTCS BBIHYKJIEHHBIMU IS XPAHUTEJIS.

Hcuepnanue npenenbHOl 1LIEHBI TOCYAAPCTBEHHOIO KOHTPAKTA B TAKOM CJIy4ae HE MOXET BIIEUb
OTKa3 B yJIOBJICTBOPEHUU TpeOOBaHUS 00 oruiaTe (PaKTHUYECKH OKAa3aHHBIX M0 BUHE 3aKa3yMKa YCIIYT
XPaHEHHS B COOTBETCTBUU C MOPSAJKOM pacueTra CTOMMOCTH XPaHEHUs, TPEAYCMOTPEHHBIM I0TOBOPOM.

PaBHBIM 00pa3oM HCTEYEHHE CpOKa JACHCTBHS TOCYIapCTBEHHOTO (MYHHUIIMIIAJIHHOTO) KOHTpPAKTa
[IpU HAJIMYUHN HEUCIONHEHHBIX 00S3aTeNbCTB HE MOXKET Blledb UX mpekpamieHue (cratbsa 425 'K PO).
[loknaxxenarenp 00si3aH OIUIATUTh YCIYrM XPAaHEHUs HMMYIIECTBA, OKa3aHHBIE IO HCTEYEHUU CpOKa
JEUCTBUS TOCYAApCTBEHHOTO (MYHMIIMIIATLHOTO) KOHTPAaKTa, B COOTBETCTBUHM C MOPSAIKOM pacyera
CTOMMOCTH XpaHEHHs, IPEIyCMOTPEHHBIM JOTOBOPOM, B TOM YMCIE €CIM 3TO IOBJEYET 3a COOOH
YBEJIMYECHHE MPEIEIbHON 1LIEHbl KOHTPAKTA.

Bmecre ¢ TeM mocie McTeueHUsl CpoKa JAEWCTBUS IOCYJapCTBEHHOTO KOHTPAKTa WJIM HCUYEpIIaHUs
MpeAENIbHON LIEHbl KOHTPAKTa XPaHUTENIb MOXET IMPHUHATh HHOE UMYILECTBO HA XPaHEHUE TOJBKO IOCIIE
COOIIOIGHNSI YCTAHOBJIEHHOI'O 3aKOHOM TMOpsAKa 3aKIIOYEHHS WM H3MEHEHHUS TOCYJapCTBEHHOTO
(MyHMLIMIIANBHOT0) KOHTpakTa. MakTHYEeCKH OKa3aHHbIE YCIYTHU XpaHEHHs TAKOTO UMYILECTBA OIUIaTe He
MOJIJIEXKAT.

24. O0s13aTenbCTBO COOCTBEHHMKA MMOMEIIEHHS B 3/JaHUM I10 OIUIaTe PAacXOJOB MO COJAECPKAHUIO U
PEMOHTY O0OIIEro MMYIIECTBa BO3HHMKAE€T B CHJIy 3aKOHAa M HE OOYCJIOBJIIEHO HAaJMYMEM JIOTOBOPHBIX
OTHOILICHUH U 3aKJIIOUE€HHEM T'OCYAapCTBEHHOTO (MYHUIIUIAIBHOI0) KOHTPAKTA.

VYopapndoomas KoMmaHus oOpaTuiach B apOUTPaKHBIM CyAd C HMCKOM K MYHHIMIAJIbHOMY
00pa3oBaHMIO, KOTOPOMY Ha IpaBe COOCTBEHHOCTH NPHUHAUIEKHUT IMOMELICHHE B MHOTOKBapTUPHOM
JIOM€, O B3bICKAHMHM 33J0JDKEHHOCTH 32 OKA3aHHbIE YCIYI'M IO COJIEP)KAaHHWI0O M PEMOHTY OOIIEro
UMYILECTBA.

Pemennem cyna mnepBod WHCTaHIMM, OCTABJIEHHBIM 0€3 HM3MEHEHHs IIOCTAHOBJIEHHEM Cyjia
aneuIALMOHHOM MHCTaHIMM, B yJOBJIETBOPEHUU TpeOoBaHMN oTKazaHO. Cyabl HCXOAMIM U3 TOTO, YTO
JIOTOBOPHBIE OTHOLIEHHUS] C MYHMIMIAIbHBIM OOPa30BaHMEM BO3MOJKHBI TOJBKO IYTEM 3aKIIOUYEHHUS
MYHHIMIIAJILHOTO KOHTPAKTa B COOTBETCTBUH C MOJIOKEHUSIMHU 3aKOHA O KOHTPAKTHOM CUCTEME, KOTOPBIN
B HACTOSILEM JIeJie 3aKII0YeH HE ObLI.

ApOuTpaxXHbIH CyJ] OKpyra OTMEHWIT yKa3aHHbIE Cy/1eOHbIE aKThI [0 CIETYIOIIUM OCHOBAHUSIM.

PykoBoacTBysacy momoxenussmu crtated 210, 249 'K PO, crarenr 36, 153, 158 JKunmumiHoro
konekca Poccuiickoit deneparun (manee — KK P®D), cyn mpurmien K BIBOIY O TOM, YTO 005S3aTE€IIbCTBO
COOCTBEHHUKA HEXMWJIBIX IOMEIIEHUI M0 OIjIaTeé pacXoJOB IO COJACPXKAHUIO M PEMOHTY OOIIero
MMYILECTBA BO3HUKAET B CUJIy 3aKOHA U HE OOYCJIOBJIEHO HaJMYHUEM JOTOBOPHBIX B3aMMOOTHOIICHUH C
ynpasistonieil komnanuen. [Ipu atom B cumy yactu 2.3 crateu 161 XK P®, a taxke nynkra 10 IIpaBun
coliep’kaHusi OO0IIero HMMYIIECTBAa B MHOTOKBAapTUPHOM JIOME, YTBEPXKACHHBIX MOCTAHOBJIEHHEM
[TpaButensctBa Poccuiickoii @eneparuu ot 13.08.2006 Ne 491, BeimonHeHue paboT U OKa3aHUE yCIYT 1O
COJIEP’KaHUIO OOIIEro MMYIIECTBA MHOTOKBAPTHPHOTO JOMa SIBJISIOTCS AJI YIPABIIAIOIIENH KOMITAHUU
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00s13aTeNIbHBIMU B CHJIy 3aKOHA, B CBS3M C YEM OHA HE MOIVIa OTKA3aThCsl OT BBIMOJHEHUS JAHHBIX
JEMCTBUM JJaXKe B OTCYTCTBUE I'OCYJAapPCTBEHHOIO (MYHUIIMIAILHOI0) KOHTPAKTA.

OTtcyTcTBHE CO CTOPOHBI COOCTBEHHMKA IMOMELIEHHMS B MHOTOKBApTUPHOM JOME JEHCTBHH 10
3aKJIIOYCHHUI0O KOHTPAaKTa B IENIAX HCIOJIHEHUS CBOECH OO0S3aHHOCTHM MO HECEHUIO pacxXoJ0B Ha
cofiepkaHue OOIIero HMYyLIeCTBAa B MHOTOKBAapTUPHOM JIOME HE SBJSETCS OCHOBAaHUEM JUIS
OCBOOOKIEHMSI OT BHECEHUSI COOTBETCTBYIOLIEH IJIaThl HA COAECPKAHUE.

B cBsi3U ¢ 3TUM B OTCYTCTBHE JJOKA3aTEIbCTB UCIIOJIHEHUS JaHHOTO 00513aTeIbCTBA OTBETYMKOM UCK
MOJJIEXKUT yJIOBJIETBOPEHHUIO.

ITo npyromy neny cynamu ObLIO yIOBIETBOPEHO TPeOOBAaHME O B3bICKAHWU IUIATHI 3@ NIPOBEICHUE
KallMTaJIbHOTO peMOHTa (acaja HEXWIOTO 3JaHHMs C OpraHa TOCYAAPCTBEHHOM BJIACTH CyOBEKTa
Poccuiickoit denepanyy, KOTOpOMy Ha IpaBe COOCTBEHHOCTHU MPUHAIEKAI0 nomenieHue B HeM. Cybl,
PYKOBOACTBYsCH nonoxeHussmu crareit 210, 249 I'K PO, a taxke NpUMMEHMB 10 aHAJIOTMH HOPMBI CTaTel
36, 153, 158 XK P®, npunuii kK BBIBOIY, YTO OOS3aHHOCTh COOCTBEHHHMKA y4aCTBOBATH COPa3MEpPHO
CBOEH J0Jie B M3JEP)KKaxX IO COAEPIKAHUIO, PEMOHTY M COXPAaHEHHIO OOIIEro MMYIIECTBA HEXUIIOTO
3M@HMS TAKKE MPSIMO HIPEIYyCMOTPEHAa 3aKOHOM M HE MOXET ObITh OOYyCJIOBJIEHAa HalIMYUEeM WU
OTCYTCTBHEM JJOTOBOPHBIX OTHOILIEHUH.

OOecnieueHre 3asBOK IPU IPOBEIEHUM KOHKYPCOB M ayKUHMOHOB. OOecredeHue MCIIOJIHEHHs
rocyaapCTBEHHOTO (MYHHUIIMIAIBHOTO) KOHTPAKTA.

25. IlpeacraBieHue OaHKOBCKOM TapaHTUHM, HE COOTBETCTBYIOIIEH TpeOOBaHUSAM 3akoHa O
KOHTPAKTHON CHCTEME, SIBISIETCSI OCHOBAHMEM Ul MPU3HAHUS MOOEAUTENS] TOProB YKJIOHMBIIUMCS OT
3aKJIFOUYEHUS] KOHTPAKTA.

AKIMOHEpHOE O0IIECTBO OOpPAaTHIIOCHh B apOMTPaKHBIA cyll ¢ UCKOM K DeneparbHOMY areHTCTBY
(rocynapcTBEHHBIN 3aKa3yMK) O NMPU3HAHUM HE3aKOHHBIM IMPOTOKOJIA O MPU3HAHUHU €ro — NodenuTens
3aKYIKH — YKJIOHUBIIMMCSI OT 3aKJIIOYEHHS TOCYAapCTBEHHOIO KOHTPAKTA.

ApOuUTpaXHBIMU CyAaMHU MEPBOM, aleUIALHMOHHON U KaCCALlMOHHOM MHCTAHIMM yCTaHOBJIEHO, YTO
B IIEMISX 3aKIIOYCHHS TOCYAAPCTBEHHOTO KOHTPAKTa HCTIOM OblIa MPEJOCTaBJICHA HCHOIHHUTEIIO
0e30T3bIBHAsA OAHKOBCKas TapaHTusl, 00ecreunBaroias HCIOJIHEHUE JAaHHOTO KOHTPAKTA.

OTka3blBasi B YJOBJIETBOPEHUH 3asIBIICHHBIX TPeOOBaHUI, Cybl OTMETUIIN, YTO YaCThIO 2 CTaTbH 45
3aKkoHa O KOHTPAKTHOM CHCTEME YCTAHOBJIEHBI TPeOOBaHUS K COAEP)KaHUIO OAaHKOBCKOM IapaHTUH, a
TaK)K€ K IEPEYHIO0 JOKYMEHTOB IPEACTaBISEMBIX 3aKa3UMKOM OaHKy OJHOBPEMEHHO C TpeOOBaHUEM.
TpeboBanust k popme 6aHKOBCKOM IapaHTUU, UCHOIB3YyEMOM Ul Lienel 3aKoHa O KOHTPaKTHOM cucTeMe,
MIEPEYHIO JIOKYMEHTOB, MPUJIAraéMbIX K HEl, ompeaeseHbl TakKe B CUIy MyHKTa 7 4acTH 2, yactu 8.2
cTatbi 45 3aKkoHa O KOHTPAKTHOH cucTteMe B mnocraHosieHuu IIpaBurensctBa Poccuiickoin denepanun
ot 8 HosiOpst 2013 roma No 1005 «O GaHKOBCKHMX TapaHTUSIX, UCTIOIB3YEMBIX IS Tieielt DdeaepanbHOro
3akoHa «O KOHTpakTHOM cucTteMe B cdepe 3aKylmok TOBapoB, paboOT, YCIyr s oOecreueHHs
rOCy/IapCTBEHHBIX M MYHUIIMIIATIBHBIX HYX/I», CIE€I0BATENbHO, YIACTHUK 3aKYIKH MMEET BO3ZMOXHOCTh
3a0J1IarOBPEMEHHO IPOBEPUTH NMPaBUIIBHOCTh COAECP)KaHUsI OAHKOBCKOW IrapaHTHH, MTOJIy4€HHOH OT OaHKa.

Bmecre ¢ Tem ycinoBHUS TapaHTHHM, MPEICTaBICHHON aKIIMOHEPHBIM  OOILECTBOM, HeE
COOTBETCTBOBAJIM TPeOOBAaHUSAM: B TapaHTUM OTCYTCTBOBAJIO YKa3aHHWE HA ONPEICNEHHYIO JIEHEKHYIO
CYMMY, IOJUIEKaIIYyI0 yIJlaTe TapaHTOM 3aKa3uuKy, B IEpEYHE JIOKYMEHTOB, YKa3aHHBIX B FapaHTUU U
IpeJCcTaBiIsieMbIX OeHeduIapoM B OaHK U TOJIYYEHHUS BBIIUIATHI, OTCYTCTBOBAJ PAacd€T CYMMBI,
BKJIIOUaeMOi B TpeOOBaHUE IO OaHKOBCKOI rapaHTHH.

Heucnonnenne ganHbIX TpeOOBaHUI B cHily yacTH 6 cTathu 45, yacteit 3 u 5 cratbu 96 3akoHa 0
KOHTPAKTHOM cHCTEeME SBJIIETCS OCHOBaHMEM JJIsi OTKa3a B MPUHATUM OaHKOBCKOM TIapaHTHH
3aKa3uMKOM, a YYaCTHHK, IpPEICTaBUBIINI OaHKOBCKYIO TapaHTHIO C HEJOCTaTKaMH, CUYHMTAETCS
YKJIOHUBIIUMCS OT 3aKJIFOUEHUSI KOHTPAKTA.

26. HenpexacraBieHue MOCTAaBUIMKOM (MOAPSTIYMKOM, HCIOJHUTENEM) ob0ecreueHust Jmbo
HECOOTBETCTBUE IMPEACTABICHHOrO oOecnedyeHrs TpeOOBaHUSIM 3aKOHOAATEIhCTBA O KOHTPAKTHOU
CUCTeME SBIIIETCS MO O0OlleMy IMpaBWJy OCHOBAaHUEM [JIsi TNpPU3HAHMS 3aKIIOYEHHOTO KOHTpAKTa
HUYTOXHBIM.

OO0111eCTBO - YYaCTHHUK ayKI[MOHA, 3aHSBIIEE BTOPOE MECTO IO pe3ysbTaTaM IOJIBECHUS UTOTOB
ayKLIMOHA, O0OpaTWIOCh B CyA C HCKOM K 3aKa3uuKy W TMOOEAUTENI0 TOProB O NPU3HAHUH
HEJEMCTBUTEIbHBIM TOCYJAapPCTBEHHOTO KOHTPAaKTa, 3aKIIOUEHHOTO MEXAY HHMMH, M TPUMEHEHUU
MOCTIEJICTBUIM €ro HeleHCTBUTENbHOCTH. B 000CHOBaHWE 3asBICHHBIX TpeOOBaHMH HCTEIl yKa3zald Ha
OTCYTCTBHE B peecTpe OaHKOBCKUX rapaHTUil 0aHKOBCKOI rapaHTHH, MPEACTaBICHHON Mobe1nTeneM npu
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MOJIMMCAHUN KOHTPAaKTa, 4TO B CHJIy 4YacTH 5 cTaTbM 96 3akOoHa O KOHTPAKTHOM CHCTEME IO3BOJISET
CUHUTATh OOSAUTENS AYKIIMOHA YKIIOHUBIIUMCS OT 3aKTIOYCHUS KOHTPAKTA, & KOHTPAKT HUYTOXKHBIM.

OTka3biBasi B YAOBJIETBOPEHUH 3asBJICHHBIX TpeOOBaHUI, Cy/l MEPBOI MHCTAHIIUM YCTAaHOBWJ, YTO,
HECMOTpPSI Ha HECOBEpIIECHUE 3aKa3YMKOM JCWCTBHI MO MpoBepKe (aKTa HaIWUUs TMPEACTABICHHOU
0aHKOBCKOM rapaHTHU B peecTpe OAHKOBCKUX TapaHTUH MpPU 3aKIIOYEHUH KOHTPAKTa, BIOCIEACTBUU,
KOTJa CTaJ0 M3BECTHO 00 OTCYTCTBHHM TAaKOTO OOECHEeUeHUs, 3aKa3uMK MPEUIOKUI IMOOSIUTENIO
MIPEI0CTaBUTh OAHKOBCKYIO T'apaHTHIO, COOTBETCTBYIOLIYIO HOpMaM 3aKOHa O KOHTPAKTHOI cucTeMe.

OTMeHsIsT pellieHrue U YJOBIICTBOPSISI 3asBICHHBIC TPEOOBAHMSI, CYJbI BBIMIECTOSAIIUX WHCTAHIIUN
OTMETWJIM, 4YTO corjacHo 4Yactu 1 cratbu 96 3akoHa O KOHTPAKTHOM cucTeMe (B pelaKiMH,
neiicTBoBaBIIel B criopHbIid niepuoa — 31 nexadbps 2014 ronma) 3aka3dukoM B M3BEIIEHUU JOKHO OBITH
YCTaHOBJICHO TpeOOBaHHME OOCCIICUYCHHS HMCIOJHEHUs KoHTpakTa. [lo cmbicmy yacreit 4 u 5 crarbu 96
3aKOHAa O KOHTPAKTHOM CHCTEME KOHTPAKT 3aKJIFOUAETCsl MOCIJIE MIPEACTABICHUS YYaCTHUKOM 3aKYIKH, C
KOTOPBIM 3aKJII0YaeTcs KOHTPAKT, COOTBETCTBYIOIIErO OOECHedYeHHs, a B cllydae HENpeCTaBJICHUS
YYaCTHUKOM 3aKyMKH TAaKOrO OOECIeUeHUs B CPOK, YCTAHOBJICHHBIA IS 3aKIIOYCHHS KOHTPAKTa,
Ha3BaHHBIN YYAaCTHUK CUMUTAETCS YKIOHUBLUIMMCS OT 3aKJIFOUEHHS KOHTPAKTA.

JleWicTBUS 3aKa34yMKa 110 3aKII0UYEHUI0 KOHTPAKTA B OTCYTCTBHUE MPEICTABICHHOTO 00ECIIEYeHHS €ro
WCIIOJTHEHUS SIBIIAIOTCS HAPYLIEHUEM IPSIMOr0O 3aKOHOJATENBHOTO 3alpeTa, YCTAHOBJICHHOTO IYHKTOM 2
gactu | crarbu 17 3akoHa O 3alMTe KOHKYPEHLIMM U B CHILy 4acTH 4 cTaThbu 17 Ha3BaHHOIO 3aKOHA,
nyHkra 2 crateu 168 'K PD coorBeTcTByIOIIME TOPTU M 3aKIIOUYEHHBIA IO UX pe3yjbTaTaM JIOIOBOP
MIPU3HAIOTCS HUYTOKHBIMHU.

27. YMeHblIeHHE HCIOJIHHUTENEM 00ecledeHHs] Ha pa3Mep BBIINOJHEHHBIX 0053aTENbCTB B3aMEH
MEPBOHAYAIILHOTO JOIYCKAETCS B ClIydae, KOr/ia TOCYAapCTBEHHBIN (MYHUIIMTIAIBHBIN) 3aKa3YUK MPUHSIT
UCIIOJIHEHUE 00513aTeNbCTBA B COOTBETCTBYIOIIEH YaCTH.

OO01ecTBO (IOCTABIIMK) OOpAaTUIOCh B CyJI C HCKOM K YUYPEKICHUIO 00 O0S3aHHUU BEPHYTh
JICHEe)KHBIE CPEJICTBA, MPEIOCTaBICHHbIE UM B KaUYECTBE 00OECIIEUEHHS U COCTABISIONINE PA3HUILY MEXKIY
CYMMOW T€pBOHAYaJIbHOTO oOOecCmeueHnss W CyMMOW oOecneueHHs, YMEHBIICHHOH Ha pa3Mep
BBITIOJTHEHHBIX 0053aTENbCTB.

OTKIIOHSA JOBOJIBI MCTIIA M OTKA3bIBasi B YIOBJICTBOPEHUM MCKA, CYJl TIEPBOM MHCTAHIIMM OTMETHIL,
YTO COTJIACHO YacTH 7 cTaTbu 96 3aK0HA 0 KOHTPAKTHOM CHCTEME MOCTABUIMK (MIOAPSATINK, UCTIOTHUTEND )
BIIPAaBE NPEIOCTABUTh 3aKa3UYMKy OOECIEYCHHE HCIOIHEHUS KOHTPAKTa, YMEHBIIEHHOE Ha pa3Mmep
BBITIOJTHEHHBIX  0053aTENbCTB, MPEIyCMOTPEHHBIX KOHTPAKTOM, B3aMEH paHee MpeJoCTaBICHHOTO
oOecrieueHrs WCTIOJHEHUS KOHTpakTa. [Ipm »ToM MokeT OBITh HW3MEHEH CIocod obecnedeHus
WCIIOJTHEHUS! KOHTPAKTa.

[To cMbIcTy yka3aHHOW HOPMBI TIPaBO MOCTABIIUKA (TOAPSAYNKA, UCTIOJHHUTEINSA) HA YMEHBIICHUE
pa3Mepa obecreueHns] KOHTpaKTa 00yCIOBICHO YaCTUYHBIM HCTIOJTHEHHEM KOHTPAKTA.

[To obmemy mpaBuiy KpeAUTOp BIpaBE HE MPUHUMATh HCIOJHEHHE 00s3aTeNIbCTBA IO YaCTSIM
(cratesa 311 'K P®). Takas 06s13aHHOCTb MOKET OBITh MPEAYCMOTpPEHA 3aKOHOM, MHBIMU MPAaBOBBIMU
aKTaMH, YCIIOBUSIMH 00s3aTeNIbCTBA, a TAK)KE BBHITEKATh U3 OOBIUAEB MJIU CYIIECTBa 00s3aTenbCcTBa. B TO
XKe€ BpeMs, €CIIM KPEeOUTOp MPHUHSI HMCIOJHEHUE B YaCTH, TO HACTYNAKOT IOCJEACTBHUS CBS3aHHBIE C
YaCTUYHBIM HCIIOTHEHUEM 0053aTENIbCTRA.

Takum oOpa3om, MmpaBO Ha YMEHBIIEHHE pa3Mepa oOecreueHUs KOHTPaKTa BO3HHUKAET ¥y
MOCTABIIUKA (TIOAPSAYNKA, UCTIOTHUTEIS ) TIOCIIE TPUHSTHS 3aKa34MKOM HCIIOTHEHHs B 4acTH. [Ipu sTom
3aKa34yMK He BIPaBE OTKA3aThCs OT 00eCreveHrs B HOBOM pa3Mepe.

B cBoro ouepenb, BO3MOXKHOCTH MCIIOJTHEHHUS 00s3aTeIbCTBA IO YacTsIM JOJKHA OBIThH
npenycMorpeHa goroopoM (crathbs 311 'K PO).

B paccmotpeHHOM Jieie Takasi BO3MOXHOCTh B KOHTPAaKTE€ OTCYTCTBYET: MOCTaBKa 00OpYyIOBaHUS
CUMTAETCS] COBEPUIEHHOM B MOMEHT MOAMNUCAHUS CTOPOHAMHU akTa OpUEMa-Tepefadyd MTPOIYKIUH.
Ccbuika MOCTaBIIMKA HAa OOCTOSITENICTBO, COTJIACHO KOTOPOMY YCIOBHUSIMU JIOTOBOpa MPEAyCMOTpPEH
TapaHTHHHBIA CPOK, YTO CBHJIETEIHCTBYET O BO3MOXKHOCTH HCIIOJHEHHUs OO0S3aTENhCTB MO YaCTSIM: B
YacTU MOCTABKU M B YACTH HCIIOTHEHUS TapaHTUHHBIX 0053aTeIbCTB, MPABOMEPHO OTKIIOHEHA CYIIOM,
KOTOPBIA yKa3aj, YTO TapaHTHHHBIE 00S3aTENhCTBA MOCTABIIHUKA SIBISIOTCS YacThl0 OOS3aTENBCTB TIO
JIOTOBOPY M JOTOBOP CYMTAETCS MCIOJHEHHBIM B CIy4yae HCIHOJHEHHS CTOPOHAaMH BCEX CBOMX
00s13aTEIHCTB, B TOM YHCJIE TAPAHTUHHBIX.

B npyrom gnene cyaoM YCTaHOBJIEHO, 4YTO TMOJPSAYUK O0OS3aCS BBIMOIHUTH CTPOUTEIHHO-
MOHTaKHbI€ pabOThl MO BO3BeNEHUIO O(pUCHOrO IeHTpa. [lo ycnoBuAM rocyaapcTBEHHOr0 KOHTpaKTa
paboThI BBHITIOTHSIIMCH TOATATHO, IO OKOHYAHUU KaXKIOT0 dTana padoT CTOpOHAMH MOIIMUCHIBATUCH aKThI
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npuéMa-nepeiadd BBIMOJIHEHHBIX padoT, MPOU3BOJMIACH OIlaTa pabdoT MO KakaoMy U3 3TanoB. B
YKa3aHHOM CUTyallud Ha OCHOBAaHUU 4YacTu 7 cratbv 96 3akOoHa O KOHTPAKTHOW CHCTEME UCIOJIHUTEIb
BIIpaB€ YMEHBUIUTH CyMMY 00OecIiedeH s MPONOPLHOHATBHO 00BEMY BBIMIOJIHEHHBIX 00513aTENIbCTB.

28. JleHexXHBIE CpEICTBA, BHECCHHBIC WCIIOTHHUTEIEM B KAauyeCTBE OOCCIICUEHUS HCIIOTHECHUS
KOHTpPAaKTa, IMOJAJIeKAT BO3BpaTy 3aKa3uMKOM B Cily4yae HAJJIeKallero HCIOJHEHUS 00s3aTelIbCTB IO
KOHTPAKTY WJIH, €CIIK 3TO IPELYCMOTPEHO KOHTPAKTOM, [0 UCTEUEHUHU rapaHTUHHOro cpoka. Ilpu aTom
MIPaBOBOM PEKUM JTAaHHBIX JECHEKHBIX CPEICTB OMpEesieTcs B COOTBETCTBUU ¢ HOpMamu maparpada 8
riaBbl 23 'K PO 06 obecnieunTebHOM IIIaTexkKe.

OO0111ecTBOM MOJAHO HMCKOBOE 3asBJICHHUE K MYHHIIMIIAJLHOMY 3aKa34MKy O BO3BpaTe JIECHEKHBIX
CpEe/CTB, BHECEHHBIX B KQU€CTBE 00ECIICUCHHSI UCTIOTHEHUS 0053aTENBCTB 110 KOHTPAKTY.

Pemennem cyna 3asiBieHHOE TpeOOBaHKE yIOBIETBOPEHO.

AHanu3upys M0JI0O)KEHUS 3aKOHOJATENbCTBA O KOHTPAKTHOM CUCTEME, CyJl OTMETUJI, YTO YacTAMHU 3
u 7 cratbu 96 3akoHa O KOHTPAKTHOM cHCTeMe MpsIMO HE MpelycMOTpeHa 00s3aTeIbHOCTh BO3BpaTa
JICHE)KHBIX CPEICTB, INEPEJAaHHBIX B KauyecTBE OOECIEYEHMsI T'OCYIAapCTBEHHOIO (MYHHUIUIIAIBHOTO)
KOHTPaKTa, IIOCIE WCIOJHEHUs O0053aTelbCTB, MPEIyCMOTPEHHBIX KOHTPAaKTOM. Bwmecte ¢ T1em
3aKOHOJATEIBCTBO O KOHTPAKTHON cucTeMe OCHOBbIBaeTcs Ha nonoxeHusx 'K P® (wacts 1 crarbu 2
3aKkoHa O KOHTPAKTHOM CHCTEME); B OTCYTCTBUE MPSIMOI0 PETyJIMPOBAHUS B YKa3aHHOM 3aKOHE MOAJIEKAT
npuMeHeHno HopMbl 'K PO.

Ucxons wn3 nonoxenuid nyHkra 1 crateu 3811 'K P®, BHecEHHblE JEHEXKHBIE CpPEICTBA
MPEJCTABISAIOT COO0H 00eCTIeYNTENbHBIN TIATEXK, MPAaBUIIa O KOTOPOM COZIEpKaTcs B maparpade 8 riaBbl
23 T'K P®. ObGecneuntenbHbl IIIAaTEX o00eCHIEYMBAET IEHEKHOE O00A3aTENhCTBO, B TOM YHCIE
00s13aTeNbCTBA, KOTOPHIC BO3HWKHYT B OyIylieM, BKJIIOYas OOS3aHHOCTh BO3MECTUTH YOBITKH HITU
yIJIaTUTh HEYCTOWKY B Cly4yae HapyIlIEHHUs IOroBopa, U 00s3aTeNbCTBA, BO3HUKIINE MO OCHOBAHUSM,
MPEeIyCMOTPeHHBIM TyHKTOM 2 ctatbun 1062 TI'K P®. Ilpum HacTymiueHHH OOCTOSTEIIBCTB,
MIPEIyCMOTPEHHBIX TOTOBOPOM, CyMMa OOECIIEUUTENILHOTO TIaTeka 3aCUUTHIBACTCA B CUET MCIIOIHEHUS
COOTBETCTBYIOILEr0 0053aTENbCTBA.

CornacHo MyHKTY 2 JaHHOUM CTaThH B Cllydae HEHACTYIUICHUSI 0OCTOSTENLCTB B MIPEAYCMOTPEHHBIN
JIOTOBOPOM CPOK WJIM TPEKpAlIeHUs] OOECIICUEHHOr0 00s3aTeIbcTBA OOSCIICUNTENBHBIA  TUIATEXK
MOJIEKUT BO3BPATY, €CIIM UHOE HE IPELYCMOTPEHO COTJIAILIEHUEM CTOPOH.

OneHuBas MaTepuabl Jeia, CyJl TaKKe OTMETUII, YTO B COOTBETCTBUHM C YCIOBUSAMHU 3aKIOYEHHOTO
KOHTpaKTa oOecliedeHre MCIOIHEHUsI 0053aTeNnbCcTB B (hOpME JACHEKHBIX CPEICTB, NMEPEUUCICHHBIX Ha
pacueTHBIM cueT 3aKa3yuKa, BO3BpAIlAeTCs MOAPATUMKY HE Mo3/aHee yeM depe3 30 KajeHIapHbIX JHEH
MOCIIe IaThI 3aBEPIICHUS TOIPSTYMKOM CBOUX 0053aTENbCTB 10 KOHTPAKTY.

B koHTpakTe mpemycMOTpeHBbl Ciay4yau, B KOTOPBIX 3aKa3yuK BIIpaBe OOpAaTUTh B3BICKAHUE Ha
JICHEe)KHBbIE CPEACTBa, MOTYYCHHBIE OT MOApPAIYNKA B KauecTBe oOecnieueHus. CyaoM YCTaHOBIEHO, YTO
JaHHbIE OOCTOSITENILCTBA HE HACTYIMJIM, CCHUJIKM OTBETUYMKA HAa HAJIMYME TAKUX OOCTOATEIBCTB TaKXKe
OTCYTCTBOBAJIM, KOHTPAKT HCIOJIHEH OOIIECTBOM, HO JIEHEKHBIE CpPEJCTBA, MEpPEAaHHbIE B KauecCTBE
o0OecrieueHus, HCIOJIHUTEI0 HE BO3BpALIEHbl, B CBA3M C 4YE€M CyJ YJOBJIETBOPUJI 3asBICHHbIC
TpeOoBaHUSI.

B npyrom nene cyn oTkasan B yIOBJIETBOPEHUM TpeOOBaHUS O BO3Bpare 00ECHEYUTETHHOIO
IJaTexa, ykaszaB, YTO IO YCJIOBHSIM KOHTPAKTa JaHHBIA IUIATEXK MOAJEKHUT BO3BpaTy MO HCTEYEHUU
rapaHTUITHOTO CpOKa Ha pe3ynbTaT padoT, U JaHHBIM CPOK K MOMEHTY PacCMOTpPEHHUs TpeOOBaHMs HE
HCTEK.

29. B ciyyae HMCNONHEHHS KOHTPAKTa C MPOCPOYKON OOECEUMTENbHBIN IUIATEX yIep KUBaeTCs
3aKa34MKOM B pazMepe, paBHOM pa3Mepy UMYIIECTBEHHBIX TPEOOBAHMIN 3aKa34yMKa K HCIIOJTHUTENIO, €CIU
MHOE HE MPelyCMOTPEHO KOHTpakToM. CymMMa JIEHeXHBIX CPEACTB, MPEBBILIAIONIAS YKa3aHHBIA pa3mep,
MOJITIEKUT B3BICKAHHUIO C 3aKa34YHMKa B Ka4eCTBE HEOCHOBATEIHHOT'O 000TaIIICHHSI.

OO61iecTBO (MOCTaBIIMK) 00paTHIOCh B apOUTPAXKHBIN CyJl ¢ MCKOM K YYpEXJIEHHUIO (3aKa3uuK) O
B3BICKAHUU JIEHE)KHBIX CPEJICTB, YIVIAYEHHBIX B KaueCTBE OOECIEeUeHHUs] WCIOJHEHUSI TOCyIapCTBEHHOIO
KOHTpakTa. Bo3paxkas mpoTHB YHAOBIETBOPEHHUS 3asBICHHBIX TPEOOBAHMA, YUPEKIECHUE CCHUIAIOCH HA
HapylIeHHE TIOCTABIIMKOM CPOKOB IIOCTaBKHM, YTO SIBWJIOCH CYIIECTBEHHBIM HapyIIEHUEM YCIOBHUI
JIOTOBOpa U Ja€T OCHOBAHMSI [T YACPKAHHS 3aKa3UMKOM 00ECIIEUUTEIHHOTO TIaTeka B IOJTHOM 00BEME.

Pemenunem cyna mnepBoi HMHCTAHLIMM, OCTaBJICHHBIM 0€3 M3MEHEHMsI CYyJIOM ameJuIsIIMOHHON
WHCTAHIIMK, HWCKOBble TpeOoBaHUS yAOBIeTBOpeHbl. Cyabl OTMETWIIHM, YTO pa3Mep obecredeHus
UCIIOJIHEHUS! KOHTpaKTa B CHIIy MyHKTa 6 ctarbu 96 m myHkrta 1 crarbu 37 3akOoHa O KOHTPAaKTHOU
CUCTEME YCTaHABIIMBAETCS B MPOIEHTAX B 3aBUCUMOCTH OT HaYaJIbHOHN (MaKCUMAIbHON) IIEHbl KOHTPAKTa
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U, COOTBETCTBEHHO, HE MOXET 00ecreunBaTh MCIOJHEHHE aKLECCOPHOTO 00eCleYUTEeNbHOrO
00513aTeNbCTBA 10 YIIATe HEYCTOUKH.

OTMmeHss pemeHue cyja INepBOM MHCTAHLIMM U ITOCTAHOBJICHHUE CyZAa ale/UIIMOHHON WHCTaHIHH,
apOUTpakHBIA CyJl OKpyra YJIOBICTBOPUI HCKOBBIE TpeOoBaHus B dacTH. CyJ HOTYEPKHYJ, YTO
yCTaHOBJIEHHE TpeOoBaHUs 00 OO0eCleYeHUH HCHOJIHEHUsS TOCYIapCTBEHHOIO KOHTPAKTa CIIYKUT
CPEICTBOM MMHHMMH3ALMM PUCKOB HEUCIIOIHEHHS WM HEHAJUIEKAIIEro MCIONHEHUS IOCTABIIMKOM
(moApsSITYMKOM) CBOHMX 00S3aTEIBCTB MO KOHTPAKTY, OOECIICUYCHHE HCIIOJHEHHs KOHTPAKTa MPH3BaHO
o0ecreynTh 00s13aTeIbCTBA KOHTPAreHTa, BBITEKAIOIINE U3 KOHTPAKTA, a TAK)Ke 005S3aHHOCTH, CBSI3aHHbIC
C HApyIIEHUEM YCJIOBHM KOHTPAKTa, W YIPOCTUTh MPOLEAYPY YAOBIETBOPEHUS 3a CYET CYMMBI
obecrieyeHus: TpeOOBaHM 3aKa34MKa K KOHTPAreHTy.

BHocuMBbIe MCTIOJIHUTENEM JEHEXKHbIE CPEJCTBA Kak OoOecleYuTeNbHbIN IIaTéX o0ecreunBaoT B
TOM YHCIIE UCIOJHEHUE JACHEKHOTO 00s3aTeNbCTBA MO YIUIaTe HEYCTOWKH (dacTh | ctarhm 2 3akoHa O
KOHTpakTHOU cucTteme, MyHKT 1 crathu 3811 'K P®). [Ipu 3TOM 10 cMBICTY TIOJIOKEHUH IMYHKTOB 1 1 2
crarbu 3811 I'K P®, crareii 94, 96 3akoHa 0 KOHTPAaKTHOH CHUCTEME pa3Mep CyMMbl yIEp>KHBAEMOIO
o0ecreyeHns: HalpsIMyI0 B3aUMOCBS3aH C Pa3MEPOM MMEIOLIMXCS Yy 3aKa3uMKa KOHKPETHBIX TpPeOOBaHUM
K UCIIOJIHUTENIO (TMIOCTaBIIMKY, OJIPSIIUUKY ), TIOCKOJIbKY BHECEHHBIE UCIIOJHUTENIEM JEHEKHBIE CPEICTBA
JOJKHBI o0ecrieunBaTh TpeOOBaHUE B TOM 00bEME, KAKOE OHO MMEET K MOMEHTY Y/I0BJIETBOPEHMS.

[TockonbKy, Kak yCTAaHOBJICHO CyJaMH, MOCTABIIUKOM O00S3aTeNbCTBA MCIIOJHEHBI C MPOCPOUKOH,
HEYCTOHKa B JOOPOBOJIBHOM MOPSJIKE HE YIUIaYeHa, TO YUPEXKACHUE BIIPaBe yJIep’KaTh YaCTh JE€HEKHBIX
CPEICTB B pa3Mepe HEYCTOWKH, MOJIeKaIIEeH B3bICKAHUIO. DTO, KaK OTMETHII apOUTPaKHBIN Cy/ OKpyTa,
HE JIMIIACT HUCIOJHUTENs IMpaBa 3asBlATh TpeOOBaHHWE O NPUMEHEHUM K YJCpXKAHHBIM JEHEKHBIM
cpenctBam ctatbi 333 T'K PO.

Kpome Toro, Hu Hopmamu 'K P®, Hu Hopmamu 3akoHa O KOHTPAKTHOM CUCTEME, HU KOHTPAKTOM
HE MPEeJyCMOTPEHAa BO3MOXKHOCTb YAEp)KaHUSI JEHEKHBIX CPEICTB B Oosblliell CyMMe, 4YeéM CyMMa
(akTHUECKU HAYUCIIEHHON HEYCTOMKH, W y CyJOB NEPBOM M aNeUILHUOHHON MHCTAaHIMHA HE HMENIOCh
OCHOBaHUHM U1 OTKa3a B YJOBJIETBOPEHUU TpeOOBaHUI O B3bICKAHMM OCTaBUIEHCS YacTH CYMMBI
obecneynTenbHOro iaTexa. lMlHoe noHumManue NpuBOAUT K HEOCHOBATEIbHOMY OOOTallleHUIO 3aKa3zyuKa
(cratbsa 1102 'K P®) u npoTUBOpEeYUT KOMIIEHCAIIUIOHHOMY XapaKTepy I'PaX/1aHCKONH OTBETCTBEHHOCTH.

30. TIlomydyeHue 3aKa3uMKOM JICHEXKHBIX CyMM 110 OaHKOBCKOW rapaHTMM B 0O0BEME,
IIPElyCMOTPEHHOM TaKOM rapaHTuei, He JIMIIAET MCIOJHUTEINS MpaBa Ha BO3MEILEHUE YOBITKOB B BHUJIE
pasHULIBI MEXIY BBIIUIAYEHHOM CyMMOW M pa3MepoM HMYLIECTBEHHBIX TpeOOBaHUN, HMMEBIIHUXCH Y
3aKa34yMKa B COOTBETCTBHH C 00€CIIeUBaEMbIM I'apaHTHEHN 00513aTEIbCTBOM.

OO011ecTBO 00paTHIIOCh B apOUTPaXHBIN CY/l ¢ HCKOM K YITPABIEHUIO KalIUTaIbHOI'O CTPOUTENILCTBA
0 B3bICKaHUM YOBITKOB, IPUUMHEHHBIX JAEUCTBUAMHU 3aKa3yuKa [0 HEOOOCHOBAaHHOMY MOJIYUYEHUIO CYMMBI
0aHKOBCKOM rapaHTHH.

CynoMm mepBoi MHCTAHLIMK MCKOBBIE TPeOOBaHMS YAOBIETBOPEHBI. YCTaHOBJIEHO, YTO B CBSI3U C
HEMOCTaBKOW MeOenH B CPOK, YKa3aHHBIM B KOHTpPAaKTe, 3aKa3uuk oOpaTwics ¢ TpeboBaHHEM B OaHK 00
yIulaTeé JI€HEeXHOW CyMMbl MO OAaHKOBCKOW TapaHTUH, MPEACTABIEHHOW MOCTABIIMKOM B IEJAX
obecrieyeHns: UCTIOTHEHUs] KOHTpakTa. TpeOyeMble TeHEeKHbIE CPEICTBA MIEPEUNCIIEHbl OAaHKOM 3aKa3uyuKy
B MOJIHOM 0O0BEME; BIOCIEACTBUM MX CyMMa BO3MEIl€HAa OAHKY HCIIOJIHUTENEM I10 IpaBHjiaM MyHKTa |
crarbu 379 I'K PO.

CornachHo nyHkty 1 crarsu 370 'K PO npegycMoTpeHHOE HE3aBUCUMOM TapaHTHEN 00s13aTeIbCTBO
rapasra nepej 0eHeuuapoM He 3aBUCUT B OTHOILEHUSIX MEXIY HUMHU OT OCHOBHOTO OOS3aTeNbCTBA, B
o0ecrnieyeHre MCIOJIHEHUSI KOTOPOTO OHA BbIJaHa, OT OTHOLIEHUH MEXIy NMPUHIUIAIOM U TapaHTOM, a
TaKXke OT KaKUX-JIMOO APYrux 00s3aTeNbCTB, JaKe €CIM B HE3aBUCUMOM TapaHTUH COJEPKaTCs CChUIKU
Ha HUX.

He3aBucuMoCTh  rapaHTuM  oOecleyMBaeTCsi HAJIWYMEM  CHENHAJIbHBIX (M TOpU  ITOM
MCUYEPMBIBAIOIINX) OCHOBAaHMM MJIS OTKa3a TapaHTa B YJIOBIETBOPEHHUU TpeOoBaHUs OeHedwuimapa,
KOTOPBIC HUKAK HE CBA3aHBI C OCHOBHBIM 00s13aTeIbcTBOM (ITyHKT 1 ctathu 376 'K PD).

Cam mHCTUTYT OaHKOBCKOM TrapaHTHU HampaBieH Ha obecneueHue OeHepuUIMapy BO3MOXKHOCTH
MOJIYYUTh MCIOJHEHNE MAaKCHUMallbHO OBICTPO, HE OMacasich BO3paKEHUU MpPHUHIIMIIATIA-I0KHUKA, B TEX
ciyyasix, Korja kpeautop (OeHeduimap) mosiaraer, yTo CpOK MCIOTHEHMs 00s3aTeNbCcTBA JTUOO HMHBIE
00CTOSITENLCTBA, HA CITy4ail HaCTYIJIEHUS! KOTOPBIX BBIJAHO 0OecredeHne, HaCTYITUIIH.

ITpu stom mpasuna nyHkra 1 crateu 370 'K P® o HezaBucMMOCTH OaHKOBCKOW rapaHTHHU HE
UCKIIIOYAlOT TpeOoBaHUM mNpuHLMNANa K OeHepuIMapy O BO3MEUIEHHMH YOBITKOB, BBI3BAHHBIX
HE100pOCOBECTHBIM MOBEJICHUEM TOCIIEIHETO PU NOTYYEHUH CYMMBI 110 OaHKOBCKOW rapaHTHH.
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N3 nynkra 5 cratem 10 'K P® cnemyer, uyTo A0OPOCOBECTHOCTh YYAaCTHHUKOB T'PaKIaHCKHX
IIPAaBOOTHOLIEHUN U Pa3yMHOCTb UX JEHCTBUMU Npenoararcs. Bmecre ¢ TeM, Kak yCTaHOBIIEHO CYIO0M,
CyMMa BBITUIaThI, TOJYYEHHOM 3aKa3YMKOM Ha OCHOBAHMUU IPEACTABIECHHBIX UM B OaHK JOKYMEHTOB,
3HAYUTENIBHO MPEBBIIIAET pa3Mep HEYCTONKH, MOAJISKAIIEH B3bICKAHUIO 32 HETIOCTaBKY MeOeIH B CPOK.

[Tonoxenus I'K P® u 3akoHa 0 KOHTPaKTHOW CHCTEME HE COJEpKaT HOPM, COIJIACHO KOTOPBIM
HEHCIIOJIHEHHE WJIM HEHaJUIeXallee MCIOJHEHHE MOIPSIIYMKOM O00S3aTeNbCTB MO KOHTPAKTY SIBJISACTCS
0€3yCJIOBHBIM OCHOBAaHUEM JJIsi MOJHOTO YAEpXaHUS 3aKa34MKOM JCHEKHBIX CPEJICTB, MOJYyYCHHBIX B
pe3yJbTare miaTexa 1o 0aHKOBCKOW TrapaHTHH.

B cuny crareit 15, 3751 'K P® Genedunmap 00s13aH BO3MECTUTh TapaHTy WM TMPUHIUTIATY
yOBITKH, KOTOpBIE MPUYMHEHBI BCIEACTBHE TOTO, YTO MPEJCTABICHHbIE MM JIOKYMEHTHI SIBIISUIUCH
HEJOCTOBEPHBIMH JINOO TpeAbsSBICHHOE TpeOOBaHUE SBIAJIOCH HEOOOCHOBAaHHBIM. [lOCKONBKY B
PacCMOTPEHHOM JIeJIe Hellb3sl TPU3HATh 00OCHOBAHHBIM TPEOOBAaHUE YIPABJICHHUS B pa3Mepe BCE CyMMBI,
BBITUIAYMBAEMON MO OAaHKOBCKOW rapaHTWH, JaHHAs BbIIUIaTa MOBJIEKJIA BOSHHUKHOBEHHE y MPHUHIUIIANA
yOBITKOB B BUJIE CyMMBbI, BOSMEIIEHHO rapaHTy B CBSI3H C IUIATEKOM IO FapaHTHH, UICKOBBIE TPEOOBAaHUS
CyJIOM yJIOBJIETBOPEHBI.

31. OueHuBas CUCTEMATUYHOCTb HApYLIEHUN U pelias BONPOC O JOMYCTUMOCTU IEPEUUCICHUS
CYMMBbI oOecrieueHus 3asBKH 3aKa3uuKy, HEOOXOIMMO YYMUTHIBATh XapakTep AOMYIIEHHBIX HapylIeHUN
IIpY I0Jlaye 3asBOK, UX TOXKIECTBEHHOCTb, BO3MOXXHOCTh YYAaCTHUKA BOCIIOJIHHUTH HEJOCTaTKU YKe
MOJAHHBIX 3afBOK BBHUJly MpPH3HAHUS HMX HE COOTBETCTBYIOIIMMH TpeOOBaHUSAM ayKIHOHHOU
JOKYMEHTAI1H.

OO6111ecTBO 00PATUIIOCH C UCKOM K aJIMUHHCTPAIIMH O B3bICKAHUU HEOCHOBATEIIHHOTO 00OTaIlleHHs B
pasMepe CyMMBI, TNPEIOCTABICHHON HCTIOM B oOOecreueHHe 3asBKA €ro y4JacTHs B ayKIHOHE U
yZIepKaHHOM 10 npaBuiiaM yactu 27 ctatbu 44 3aKoHa 0 KOHTPAaKTHOM cucteme. B kauecTBe oCHOBaHUs
UCTEI] YKa3aJl HA OTCYTCTBHE B €ro JEHCTBUSX NMPU3HAKA CUCTEMATUYHOCTH, IIOCKOJBbKY JIBE €r0 3asBKU
U3 Tpex ObUIM TMOJaHbl C pa3HUIEH B OIWH J€Hb, OBLTM PACCMOTPEHBI AyKIIMOHHOW KOMHCCHEH
OJIHOBPEMEHHO.

Cyzsl nepBoii, aneJIILMOHHON MHCTAaHLMN B YIOBJIETBOPEHUHU HCKaA OTKAa3alld, YKa3aB, 4TO Mojada
U OTKJIOHEHHE TPEX U OoJiee 3asiBOK B TEUEHUE OJJHOTO KBapTaja Ha OJHOM JIEKTPOHHOM IUIOIIAJKE IO
MIPUYMHE HECOOTBETCTBUS UX TpeOOBaHUAM IyHKTa 1 "actu 6 cratbu 69 3akoHa 0 KOHTPAKTHOM crcTeMe
OTpeneNAtoTes OPMAITLHO UCXO/IS U3 YMCIIa 3asBOK 0e3 yuéTa MOMEHTA UX MOIaYHl YYaCTHUKOM.

[TocraHoBieHHEM apOUTPAKHOTO Cyla OKpyra cyleOHble akThl MEepBOM U  amneUISIMOHHOM
MHCTaHIMM OTMEHEHbI, UCK ynaoBieTBopeH. Cyj mpumén K BbIBOLY 00 OTCYTCTBUM CHCTEMAaTHYHBIX
HapylIeHUH, TIOCKOJIbKY TepBas 3asBKa Oblla TOJaHa IO H3BELICHHIO OJHOIO 3aKa3zyMka
(rocynapcTBEHHOTO OIOJKETHOTO YUPEKICHHS), a ABE MOCIEAYIOIINE - IPYroro (aAMUHUCTPALUN).

CynebHas kojulerus mo 3KoHoMHYeckuM cropam BepxoBHoro Cyna Poccuiickoit ®enepanuun
yKa3aHHbIE CyZieOHbIE aKThl OTMEHUJIA, OTMETUB CJIEIYIOIIEE.

OnHUM M3 HEOOXOJMMBIX YCIOBUH JJsl NEpPEeYUCIeHHs ONepaTopoM 3JEKTPOHHOM IIOIIAKU
3aKa34MKy JIEHEKHBIX CPEJCTB, BHECEHHBIX YYaCTHUKOM B KauecTBE 00eCIeYeHMsl MOCieHEN 3asiBKU B
COOTBETCTBUM C 4acTbio 27 crarbu 44 3aKkOoHAa O KOHTPAKTHOM CHCTEME, SIBIETCS CHUCTEMaTUYHOCTh
JIOTYILIEHHBIX UM HapyIlIeHU! IpHU Moj1ade TPeX 3asBOK HA y4acTHE B SJIEKTPOHHOM ayKLIHOHE.

3asgBKM OBLIM MOJAHBI MCTLIOM MOYTH OJHOBPEMEHHO, OTKJIOHEHBl AyKIIMOHHOM KOMHCCHEH
aJIMMHHUCTpAllMM B OJUH JI€Hb, OCHOBaHUS I MPU3HAHUS UX HE COOTBETCTBYIOIIMMHU ayKIMOHHOMN
JOKYMEHTAIlMM OBbUIM aHAJOTMYHBIMU BBHJY HENPEACTaBICHUS OJHOr0 TpeOyeMoro JOKYMEHTa - aKTa
MIPUEMKU OOBEKTa KalUTAIbHOIO CTPOMUTENhCTBA. Kpome TOro, CyJoM YCTAHOBJIEHO, YTO JIaHHOE
HapylmeHue OblJI0 JOMYyIIEHO BCEMH YYacTHHKAMHM ayKIIMOHA BBHJY HESCHOCTH ayKIIMOHHOMN
JOKYMEHTAI1H.

CynebHoil kosuterneit 0OpalieHo BHUMaHUE Ha TO, YTO MPHU OLEHKE CUCTEMaTUYHOCTH HEOOXOAUMO
YUUTBHIBaTh XapakTep JAOMYIIEHHBIX HapYLIEHWH, WX aHAJIOTMYHOCTb, KOTOpas HECMOTps Ha Mojady
HECKOJIbKUX 3afBOK MOXKET CBHJIETEIbCTBOBATH O HAJIMYMU OJHOTO HApPYILIEHHS, a TakKKe HCCIeA0BaTh
OTCYTCTBHE Y YYaCTHHKA BO3MOXKHOCTH BOCIOJHUTh HEAOCTAaTKU YK€ IIOAAHHBIX 3asiBOK BBHUIY
MIPU3HAHUS UX OJTHOBPEMEHHO HE COOTBETCTBYIOIIMMH TPEOOBAHUSAM ayKIIMOHHOM TOKYMEHTAIMH.

3a0maroBpeMeHHOE 03HAKOMJICHHE YYaCTHHMKA ayKI[MOHA C ayKLIMOHHOM TOKyMEHTalued, B TOM
quclie Kacalolleecsl COJep)KaHWs W MOJayd 3asfBOK Ha ydacTMe B ayKIMOHAaX, camMo Mo cebe He
CBHJIETEJILCTBYET O TOM, YTO YYACTHHUK UMEET BO3MOXKHOCTh HE JOMYCTUTH OMIMOOK NMPH MOATOTOBKE M
HaIpaBJIEHUU 3asBKH, HECET BCE PUCKHU, CBSI3aHHBIE C YYAaCTHEM B TOPraXx U BO3MOKHOCTh HACTYILICHUS
JUIsL HETO HeOIaronpusATHBIX MOCIEICTBHMA.
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32. Ilpu ompeneneHUH KOJHMYECTBA 3aiABOK, MOJAHHBIX OJHUM YYAaCTHUKOM TOPrOB Ha OJHOMU
AJIEKTPOHHON IUIOIIAJKE B TEYEHHWE OJHOTO KBapTaja, M PELIEHUH BOIpPOCAa O CUCTEMATHUYHOCTH
JOTMYIIEHHBIX MM HapyILIeHUH HE MMeeT 3HAa4eHHs KOJIMYECTBO 3aKa3uMKOB, Ha W3BEIEHUS KOTOPBIX
IIO/IaHbI 3a51BKH.

OO61iecTBO 00paTHIIOCh C MCKOM K 3aKa3yhKy O B3BbICKAHHMHM HEOCHOBATEIILHOTO OO0OrallleHus,
MOJyYEHHOTO OTBETYMKOM B PE3yJbTaTe YACp>KaHUS CyMMbI OoOecrieueHHs 3asBKH, KOTOpas BHECEHa
MCTIIOM JUISl y4acTHsl B ayKIIMOHE B 3JIEKTPOHHOH (opMme.

Pemennem apOUTpa)XHOTO CyAa NEPBOM HMHCTAHIMK M IIOCTAaHOBJICHHEM apOMTPaKHOTO Cyaa
aneJIIUOHHON MHCTAHIIMU UCKOBBIE TPeOOBaHMSI OCTAaBJICHbI 0€3 yI0BIECTBOPEHUSI.

Cynamu yCTaHOBJICHO, YTO B T€UEHHE OJHOTO KBapTajia Ha OJHOM AJIEKTPOHHOM ILIOIIAJKE OBLIO
OTKJIOHEHO TpU 3asBKH OOILECTBA, B CBSI3U C YeM HMEIOT MECTO CHUCTEeMAaTHYECKHE HapyIIEeHUs
TpeboBanuit yactu 27 ctarbu 44 3aKkoHa O KOHTPAKTHOM CHUCTEME M ONEepaTop JIEKTPOHHOM IUIOIIAIKH
MIPaBOMEPHO MEePEUUCIIUII ICHEXKHbIE CPEACTBA B pa3zMepe o0ecreueHUs 3asBKH Ha y4acTUe B MOCIIEIHEM
ayKIMOHE aJIMUHUCTPALIUH.

[TocraHoBieHreM apOUTPAXKHOTO Cylda OKpyra cyneOHble aKThbl MEpPBOM M  aNeUISILIHOHHON
MHCTaHIMI OBUIM OTMEHEHBI, HUCK yaoBierBopeH. Cyn mnpumén K BbBOAY 00 OTCYTCTBUHU
CUCTEeMAaTUYEeCKUX HapyUICHHUM, MOCKOJbKY TIepBas 3asBKa ObUla MOJaHAa IO HU3BEIIEHUIO OJHOTO
3aKa3zynka (roCyJapCTBEHHOrO OIOKETHOTO YUYPEXKICHHsS), a JBE TMOCIEeAyIOIHe — JIPYroro
(aIMHHHUCTpALIHHN).

Omnpenenenuem CyneOnoi komerun BepxoBnoro Cyna Poccuiickoit ®denepaiuu cyiaeOHbIe aKThI
orMeHeHbl. M3 conepkannsa wactu 27 crateu 44 3akoHa O KOHTPAaKTHOM CHUCTEME HE CIENyeT, 4TO
OTKJIOHEHHE TpeX 3asiBOK, IMOJAHHBIX OJHUM YYaCTHUKOM, JOJDKHO OBITh IIPOM3BEJIEHO OJIHOM
ayKIIMOHHOM KOMHCCHEW, UM B OTHOILICHUH M3BEUICHHUI OJHOTO 3aka3uuka. [lepeuncrienne AEHEKHBIX
CPEICTB 3aKa34MKY [0 TPETHEMY M3BEILIEHUIO HAIIPABJIEHO HE HA BO3MELIEHHUE MOTEPh CAMOr'0 3aKa3uuKa,
a mpecienyeT MyOIMYHO-NPABOBYIO 1LENb TMOJACPKAHUS TUCHUIUIMHBI YYaCTHUKOB 3aKyNoOK, UX
CTUMYJIMPOBAaHUS K HQJJIEXKALIEMy HCIOJHEHUIO TpeOOBaHMM 3aKOHOJATENbCTBA O KOHTPAKTHOM
cucteme. B cBsf3M ¢ 3TMM y cyAa KacCalluOHHOW HMHCTAHIIMM HE HMEJOCh OCHOBAaHUN CUUTATh
HEIPABOMEPHBIM IIEPEUNCIIEHNE CIIOPHONW CYyMMBbI a/IMUHUCTPALIUH.

33. Ecim mo ycnmoBUSIM  TOCYAapCTBEHHOrO  (MYyHHIIMIAIBLHOTO) KOHTpPAKTa IOCTaBKa
OCYILIECTBIISIETCSl MOKYNATENIIM, OIpPEAENseMbIM TOCYAApCTBEHHBIM (MYHUILIMIIAJIbHBIM) 3aKa3UUKOM,
rOCy/IapCTBEHHBINH (MYHUIUMAIBHBIN) 3aKa34MK KaK 3aKOHHBIA MOPYYUTENh HECET OTBETCTBEHHOCTDH 32
HEUCIIOJIHEHHE TOKyHaTelssMU 00s3aTeNbCcTBa 10 OIUIaTe TOBapa B Ipelenax CpoKa, Ha KOTOPBIH
JEMCTBYET MOPYYUTENBCTBO, a IPU OTCYTCTBHMM TAaKOr'O CPOKa - B TEUYEHUE TOAA CO JIHSA HACTYIUICHMS
CpOKa UCIIOJTHEHHS 00ECIIEYeHHOTO MOPYUYUTEIHCTBOM 0053aTENbCTBA.

OOmiecTBOM (MOCTABIIMK) M aAMMHUCTpAaIMeld paifoHa (3aKa3uuK) 3aKIYeH MYHHLUNAIbHBINA
KOHTPAKT Ha IOCTaBKY YIJS JUIsl HYXJI MYHUIUOAIBHOIO OOpa3oBaHUs, IO YCIOBUSM KOTOPOIO
MOCTABIIMK 00s13aJICs OCYIECTBUTH MOCTABKY YIJIS B LIESIX 0OecrieueHust B OTOMUTENbHOM ce30He 2014-
2015 rooB HyXJ1 MyHUIIMIIAJILHOTO 00pa30BaHus yKa3aHHBIM B KOHTPAKTE MOKYIATEIsIM.

Bo wucnonHeHnMe MyHHMLIMOAIBHOTO KOHTPAKTa OOMIECTBO 3aKIOYMIO € MYHHUIUNAIbHBIM
npennpusaTieM (MOKyNareiab) JOTOBOP IIOCTaBKM YIJII B COTJIACOBAHHOM pa3Mepe U OCYIIECTBUIIO
IIOCTaBKY.

B cBs3u c HeomnaTolW MOCTaBIEHHOIO YIJII B YCTaHOBJEHHBIM JOrOBOPOM CpOK OOIIECTBO
o0paTWiIoCh B apOMTPa)KHBIA CyJ C MCKOM K aJIMHUHHMCTPALMU pallOHa W MPEINPUATHIO O B3BICKAHUU
3aJI0JIKEHHOCTH.

VY noBieTBopsis 3asBIE€HHbIE TPEOOBaHUS M B3BICKMBAS 3a/I0JKEHHOCTh COJIMJAPHO C MOKYHaTess U
aJIMMHUCTpAILNH, CYIbl TEPBOM MHCTAHIMHU U aNeJUISIUOHHON MHCTAaHIMM MCXOAMIM U3 JOKa3aHHOCTU
(akTOB TOCTaBKM MCTIOM YIJId MPEINpPUATHIO, HEUCHOJIHEHUS TMOCIETHUM B TIIOJIHOM O00BbeMe
o0si3aTenbCTBA IO OIUIaTE€ TOBapa, HaJIM4YMsg OCHOBAHMW JUIS B3BICKAHMS 3a/I0JDKEHHOCTH €
aJMUHHCTpALUH.

Cynel ormermnu, 4ro cornacHo IyHKTy | cratem 525 I'K P® mnocraBka TOBapoB s
rOCy/IapCTBEHHBIX WM MYHMIMIAIBHBIX HYXKJ OCYILECTBISETCSI HA OCHOBE T'OCYAAPCTBEHHOTO WIIH
MYHMIIMIIAJILHOTO KOHTPAKTa Ha MMOCTaBKY TOBApOB ISl TOCYJapPCTBEHHBIX MM MYHULIUIIAJIbHBIX HYX/, a
TaK)K€ 3aKJII0YaEMbIX B COOTBETCTBHM C HUM JOIOBOPOB IIOCTaBKU TOBApoOB JUIsl TOCYJapCTBEHHBIX WIIU
MYHUIMNATBHBIX HYXI. [Ipn 3TOM mocraBHIMK 00s3yeTcsl MmepenaTh TOBapbl rOCYAApCTBEHHOMY WIIU
MYHUIIUIATBHOMY 3aKa34MKy JUOO0 MO €ro yKa3aHHI0 HMHOMY JIMIy, a TOCYJapCTBEHHBIM WM
MYHHUIMITAJIBHBIA 3aKa34uK 0053yeTcsl 00eCeYnTh OIJIaTy MOCTAaBIEHHBIX TOBapoB (ctaThi 526 'K PO).
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B nocnenneM cinydae 00si3aHHOCTH IO OIJIaT€ MOCTaBJICHHOI'O TOBapa BO3JIOKEHA Ha IOKyMarTesns, a
rOCYJapCTBEHHbIM WJIM MYHHIMIIANBHBIA 3aKka3uyuk B cwily ab3ama Btoporo cratb 532 'K PO
MPU3HAETCS TIOPYUUTETIEM 110 ITOMY 00s513aTENbCTRY.

OTMeHss pelleHne cya NepBOi MHCTaHLMU U MIOCTAHOBJIEHUE CYy/la aleUISIIMOHHON MHCTaHIIUU B
YacTU B3BICKAHMSI OCHOBHOTO J10JITA, HEYCTOWKH C aJMUHUCTpAllMU paiioHa, CyAd OKpyra oOpaTui
BHUMaHHE€ Ha TO, 4YTO K 3aKOHHOMY IIOPYYMTEIbCTBY NOJJIEKAT NPUMEHEHHUIO IpaBWiIa O
MOPYYUTENIbCTBE, copepkamuecs B ctatbax 361 — 367 'K PO.

B cratee 367 I'K P® nepeuncienbl OCHOBaHUS IPEKPALIEHUS TIOPYUUTENBCTBA, OJJHUM U3 KOTOPBIX
SIBJISIETCS] UCTEUEHUE YKA3aHHOTO B JOTOBOPE MOPYUYUTEIBCTBA CPOKA, HA KOTOPBIM OHO JaHo. Ecnu Takoi
CPOK HE€ YCTaHOBJIEH, MOPYYHUTEIbCTBO IPEKPAIAETCs, €CIU KPEAUTOp B TEUEHUE TIoAa CO JHs
HACTYIUICHHS] CPOKA UCHIOJHEHUSI 00€CIIEYEHHOIO MOPYYUTENHLCTBOM 0053aTeNIbCTBA HE IPEIBSIBUT UCK K
nopyuutento (myHKT 4 crateu 367 'K PO, nynkr 33 nocranosinenus [Inenyma Beiciiero Apourpaxaoro
Cyna Poccuiickoii @enepauun ot 12.07.2012 No 42 «O HEKOTOpBIX BOMPOCAX pa3pelICHHs] CIOPOB,
CBSI3aHHBIX C IOPYUYUTEIHLCTBOMY).

B cuny nynkra 34 Ha3BaHHOIO OCTAHOBJIEHUS YCIOBUE JOTOBOPA O IEUCTBUU MTOPYUUTEIHCTBA 10
(aKTHYECKOr0 HWCHOJHEHUs o0ecreunBaeMoro o00s3aTeNbCTBAa HE MOXET pacCMaTpUBATBhCS Kak
YCTaHABIIMBAIOIIEE CPOK JCUCTBUS NOPYUUTENIBCTBA, MIOCKOIBKY HE COOTBETCTBYET TPEOOBAHUSAM CTAThU
190 T'K P®. B nannom ciiydae MoAJIeKUT IPUMEHEHUIO TIPEeITIoKeHUe BTopoe myHKTa 6 cratbu 367 'K
P®.

[IoCcKkOIPKY MyHMIMIAIBHBIM KOHTPAKT HE COJEPKUT YCIOBUSA O CpPOKE JEUCTBUSA 3aKOHHOIO
MOPYYUTENbCTBA AJIMUHUCTPALIMH, UCTELl B TEYEHUE FOAMYHOIO CPOKAa C MOMEHTa HACTYIUICHUS CpOKa
OIJIaThl MO KOHTPAKTy HaJJIeXkalllero TpeOOBaHUsS K MOPYUYUTENI0 HE NPEIbsBUI, TO 00S3aTEIbCTBO
aAMUHUCTpPALMU IPEKPATUIIOCh, U JOJT MOJIEKUT B3bICKAHUIO TOJIBKO C IOKYMATEIA.

OTBETCTBEHHOCTH 32 HapyIlIEHUE TOCYIapCTBEHHOIO (MYHULIUIIATBHOI0) KOHTPAKTA.

34. Kpeautop BmpaBe TpeOoBaTh yIUIaThl 3aKOHHOW HEYCTOWKH, MPEIyCMOTPEHHOH cTtaTheit 34
3aKkoHa O KOHTpPAKTHOW cucteme u nocraHonieHueM IIpasurensctBa PO Ne 1063, HezaBUCMMO OT TOTO,
MPeIyCMOTPEHA JI 0053aHHOCTh €€ YIIIaThl COIIAIEHUEM CTOPOH.

Ha yuactue B KOHKypce ObUIa MmojaHa JIMIIb OJHA 3asBKa, KOTOpas MPH3HAHA COOTBETCTBYIOIIEH
TpeOoBaHUsIM 3aKOHA O KOHTPAKTHOW CHUCTEME.

AHTUMOHOIOJIbHBIM OpraH COIJIacoBaJl 3aKa34MKy BO3MOYKHOCTb 3aKJIIOUYEHHS I'OCYIapCTBEHHOIO
KOHTPaKTa C €AMHCTBEHHbIM NOJAPSIYMKOM Ha YCIOBHSX, MPEIYCMOTPEHHBIX KOHKYPCHOM
nokyMeHTauuen. [Ipu 3ToM yKa3aHHBIM pEIIEHMEM aHTHUMOHOMOJIbHBIM OPraH YCTAHOBWJ B JIEUCTBHUSIX
3aKa3yMKa HapylleHus TpeOoBaHuil wacteit 4, 5, 6, 7, 8 ctarbu 34 3akoHAa O KOHTPAKTHOW CHCTEME,
MTOCKOJIBKY B KOHKYPCHOM JOKYMEHTAllUM U MPOEKTEe KOHTPAaKTa OTCYTCTBOBaNa (PUKCHUpPOBAaHHAS CyMMa
mrpada, a CoAEpKaNoCh JIMIIb yKa3aHME Ha €ro OINpe/eleHHe B COOTBETCTBMU C IOCTAHOBJIEHUEM
[IpaBurensctBa P® ot 25 nHosa0ps 2013 Ne 1063 «OO6 yrBepxkaenuu [lpaBun ompeneneHus pazmepa
mrpada, HAYMCIIEMOrO B Clyyae HEHAJUIekKallero HCIHOJIHEHUs 3aKa3udKoM, MOCTaBIIUKOM
(MOApATIMKOM, HCIOJIHUTENEM) O0sA3aTeIbCTB, IMPENYCMOTPEHHBIX KOHTPAKTOM (32 HCKIIOYEHUEM
IIPOCPOUYKH HCHOJIHEHUS 0053aTeNIbCTB 3aKa3UMKOM, MOCTABIIUKOM (MOJIPSTYUKOM, HCIIOJHUTEIEM), U
pa3Mepa IeHU, HaYUCIAeMOM 3a KaXKIbl J€Hb IMPOCPOYKU MCIIOJHEHHS MOCTAaBUIMKOM (IOJPSAYUKOM,
UCTIOJIHUTENIEM) 00s3aTeNbCTBA, MPEIYCMOTPEHHOro KOHTpakToM» (nanee — IloctaHoBieHue
[TpaButenscTtBa PO No 1063, [IpaBuina onpeneneHus pa3Mepa HEYCTOUKH ).

Cunras JaHHOE pellleHUe HE3aKOHHBIM, 3aKa3uuK 00paTuics B Cy/ C 3asBICHUEM O IPU3HAHUU €T0
HEJICVICTBUTEIIbHBIM.

Pemenuem cyna mepBoil MHCTaHIIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs CYIOM aneuIsUOHHON
WHCTAHIMH, B YAOBJIETBOPEHUU 3asSBIEHHOTO TPeOOBAaHUSA OTKAa3aHO UCXOASl M3 TOTO, YTO MOJIOXKEHUS
cratbu 34 3aKOHa O KOHTPAKTHOM CHCTEME, OTNpeNeNone 0053aTeIbHOCTh BKIIOUEHHSI B KOHTPAKT HE
TOJIBKO YCJIOBUSI OO0 OTBETCTBEHHOCTH 3aKa3uMKka M IIOCTAaBIIMKA (MOAPSIYMKA, HCIIOIHMUTENS) 3a
HEUCIIOJTHEHNE WJIM HEeHaJUIeKallhe HCIIOJIHEHUE 0053aTeIbCTB, NMPEAYCMOTPEHHBIX KOHTPAKTOM, HO U
3aKperuieHne pazMepa mrpada (neHu) B GUKCUPOBAHHON CyMMeE M TIOPSIZIKA €r0 ONpeAeIeHUs, SIBISIOTCS
MMIIEPATUBHBIMU HOPMaMH U HE IMPEAINoaraloT BO3MOKHOCTH JIs 3asBUTEINA 110 CBOEMY YCMOTPEHHUIO
MOJMEHATh TaKuWe YCJIOBUS CCBUIKOW Ha oOmpefeneHue pasmepa mrTpaga B COOTBETCTBUU C
[ToctanoBnenuem IIpaBurensctBa PO Ne 1063.

ApOuTpaXHbIM CyJ OKpyra OTMEHWI yKa3aHHbIE Cy[eOHbIe aKThl W NMPH3HAJ HEJIeHCTBUTENBLHBIM
pelieHrne aHTUMOHOTIOJIBHOTO OpraHa B CBSI3U CO CJIETYIOIINM.
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CormacHo vactsim 5, 8 crateu 34 3aKoHA O KOHTPAKTHOM CHCTeME pasMmep mTpada, moiekamiero
B3BICKAHMIO 33 HEHA/JIeXKAIllee BBIMOJIHEHUE 3aKa3YUKOM MM MOJPSITYUKOM CBOHMX 00S3aTeNbCTB,
YCTAQHAaBIMBAETCSI KOHTPAKTOM B BHJE (UKCHUPOBAHHOM CyMMBI, OIpPENEIEHHOW B IOPSJIKE,
ycranoBieHHOM [IpaBurensctBom Poccuiickont @enepannu.

[Ipumensiemoe 3aKOHOM O KOHTPAKTHOM cHcTeMe B OTHOIIEHUM IOpPs/IKAa YCTAaHOBJIEHUS pa3Mmepa
mrpada NOHATHE «B BHIE (PUKCUPOBAHHOW CYMMBI» HE CBHUJCTEIBCTBYET O TOM, UYTO IMPOEKT KOHTpPAKTa
JIOJKEH COZepKaTh yKa3aHHe Ha KOHKPETHYIO CyMMY IITpada B AEHEKHOM BBIPAKEHUH, a 03HAYAET, YTO
B OTJIMYME OT IEHH, KOTOPAs HAUYMUCISAETCS 3a KaXKIbIH J1€Hb MPOCPOYKH HCIOJHEHUS 00s3aTENIbCTB,
IIPEJYCMOTPEHHBIH KOHTPAKTOM pa3Mmep Tpada OyneT sBIATbCS HEU3MEHHBIM ((PUKCHPOBAHHBIM) BHE
3aBHCUMOCTH OT CPOKA UCIIOJIHEHUSI CTOPOHAMHU HApYHICHHOTO UM 0053aTeNIbCTBA.

[Ipu sToM B myHkTax 4 u 5 IlpaBui onpeaeneHus: paamepa HEYCTOMKHU, IPUHITOM BO MCIIOJIHEHUE
cratbu 34 3akoHa O KOHTPAKTHOM CHUCTEME, YCTAaHOBJECHBI KOHKpPETHBIE pa3Mepbl mTpados,
oIpeJiesIseMble B KaUeCTBE MPOLIEHTA OT LIEHbl KOHTPAKTA.

[TocranoBnenne IlpaButenpctBa P® Ne 1063 omyO6nwkoBaHO OQUIIMANBHO JUIS  OOIIEro
O3HAKOMJIEHUS M HaXOAUTCS B 0011eM JocTyne (0puIMaabHbli HHTEpHET-II0pTal IPaBOBOM HHGOpMaLUU
http://www.pravo.gov.ru 28.11.2013; xypuan «CoOpanue 3akoHomaTenbcTBa Poccuiickoit Deneparum
ot 02.12.2013 Ne 48, ct. 6266). Bce moTeHIManbHble YYaCTHUKHM AYKIIMOHHBIX TPOLEAYp, a 3aTeM H
JUI0, C KOTOPHIM 3aKJIKYEH KOHTPAKT, UMEIOT BO3MOYKHOCTb OIPEAEIUTh, KakuM oOpa3oM Oyder
HCUHCIATHCS pa3Mep LTpada B cilydyae HEHAAJIEKAIIEro UCTIOIHEHUS 00s13aTeIbCTB, IPEAYCMOTPEHHBIX
KOHTPAKTOM.

B cBs13u ¢ U3I0KEHHBIM 3aKa34YUK HE MOKET ObITh IPU3HAH HAPYILIUBIIUM I10JIOKEHUS yacTeil 4, 8
ctatbi 34 3akoHa O KOHTPAaKTHOM CHCTEME, a pELIEHUE AaHTUMOHOIOJBHOTO OpraHa sBJISETCS
HE/IeHCTBUTEIbHBIM.

35. VYcioBue rocynapCTBEHHOro (MyHMIMIIAJBLHOTO) KOHTpakTa o0 yIulaTe 3aKka3uyuKoM U (WiIn)
UCIIOJIHUTEJIEM HEYCTOMKHU B pa3Mepe, MPEeBbILIAIOIIEM pa3Mep, YCTAHOBICHHbBIN 3aKOHOM O KOHTPAKTHOM
cucteme u [locranosnennem IlpaButenbctBa PO Ne 1063, siBnsieTcst 1eHCTBUTENBHBIM.

3aKka3uukoM M 0OuecTBOM (IMOAPSIYMK) 3aKIOYEH KOHTPAKT Ha BBINOJHEHHE pPadoT 1o
KallUTaJIbHOMY PEMOHTY 3/1aHUS, B COOTBETCTBHUM C KOTOPBIM B CIIy4a€ IPOCPOYKH HCIIOJIHEHUS
00s13aTeNIbCTBA MOAPSAYMKOM 32 KaX/Ibli JIeHb IPOCPOUYKU HauucCiseTcs neHs B pazmepe 1%.

B cBs3u Cc mpocpodukoid BBIOMHEHHS pPAa0OT B ajpec OOmecTBa HaNpaBiCHA IPETCH3HUS C
TpeboBaHuEM 00 yIIaTe HEyCTONKHY.

[Tonarasi, 4T0 yCTaHOBJIEHHBIH B KOHTPAKTE€ pa3Mep IMEHU IMPEBBIIIACT pa3Mep, YCTAaHOBICHHBIN
3akoHOM O KoHTpakTHOM cucrteme u IlocranoBnenuem IlpaBurensctBa P® Ne 1063, oOmiectBo
oOpatuiiocb B apOUTpPaXHbIH CyJ C MCKOM O NPHU3HAHUM COOTBETCTBYIOLLIEIO YCIOBHS KOHTpAKTa
HEJCUCTBUTEIbHBIM.

VYnoBneTBopsis 3asBICHHbIE TPeOOBaHUS, CyJ MEPBOM MHCTAHIMM HCXOAWJ W3 TOro, YTO MpHU
orpeJielleHu 00beMa OTBETCTBEHHOCTH MOJPAIUMKA M 3aKa3yhKa MpPU HapylIeHUH 00s3aTeNbCTB IO
KOHTPAaKTy B c(depe 3aKymoK TOBapoB, paboT, yciayr Juisi 0OecleyeHHs] TOCYAApCTBEHHBIX H
MYHUIIUNATBHBIX HYX TpeOoBaHUs 3aKoHa 0 KOHTpakTHOH cucteme u IlocranoBnenus IlpaButenscTBa
P® Ne 1063 sBastoTcss uMnepatuBHbIMU. [Ipy 5TOM nosydeHre B paMKax UCHOIHEHHS TOCYIapCTBEHHBIX
KOHTPAKTOB JICHE)KHBIX CPEACTB C IOCTABIIUKOB (MCIOJIHUTENEH, MOAPSAYUKOB) 3a CUET 3aBbIIICHUS
CaHKIUI HE OTHECEHO K LeJIIM MPUHATHS 3aKOHa O KOHTPAKTHOH cucTeMe.

Cyn anesiIMOHHOW WHCTaHIMM pEIIEHHWE CyJa OTMEHWI W OTKa3al B YAOBIETBOPEHUU
TpeOOBaHUs UCXO/ U3 TOTO, YTO 3aKOHOM O KOHTpakTHOM cucteme u IloctanoBnenuem IlpaBurenscTa
P® Ne 1063 ycTaHOBIIEH TOIBKO MUHUMAJIBHBIN pa3Mep HEYCTOMKH.

Cyn okpyra mojjep»ajl BbIBOJbI CyAa MEpPBOMl MHCTAHLMU, OTMETUB, YTO BKJIIOYEHHE B NPOEKT
KOHTPAKTa YCJOBMsI O IMOBBILIEHHOM pa3Mepe OTBETCTBEHHOCTH MOJAPSAAYMKA IOCTABUJIO 3aKa3uMKa B
00J1ee BHITOAHOE TIOJIOKEHUE U TTO3BOJIMIIO €MY H3BJIeYb HEOOOCHOBAHHOE MPEUMYILECTBO.

CynebHas kojuierusi mo skoHomuueckuMm crnopam BepxoBnoro Cyna Poccuiickoit ®enepanumn
OTMEHMJIA pellleHHe CyJa MepBOi MHCTAHIIMM U MOCTaHOBIIEHHE apOUTPAKHOTO CyJla OKpyra B CBSI3H CO
CIIETYIOIIIHM.

Cornacno crarbe 332 'K P® pazmep 3akOHHON HEYCTONKM MOXET ObITh YBEJIHMYEH COrJallleHueM
CTOPOH, €CJIM 3aKOH 3TOTr0 HE 3alpelacT.

3akoH o KOHTpakTHOH cucreme U Iloctanosnenue IlpaBurensctBa PO Ne 1063 ycranaBiauBaroT
TOJIBKO HMKHHH Mpezesl OTBETCTBEHHOCTH MOAPSAIYMKA B BUJE MEHH — «HE MEHee YeM OJHa TpexcoTas
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NEUCTBYIONEH Ha JaTy yIUIaThl TIEHU CTaBkH peduHaHcupoBaHus lleHTpampHOro Ganka Poccuiickoii
@denepauyn» U HE COIEPKAT 3alIPETA HA YBEJIMYEHHE COTJIAIIEHUEM CTOPOH pa3Mepa NEHHU.

Hcxonst u3 M3I0KEHHOrO, MPAaBOMEPHBIM SIBIIAETCS BBIBOJ, AINEUBILIUOHHOIO CyJa O TOM, 4YTO
YCTaHOBJICHHE KOHTPAKTOM IIEHU B pa3Mepe OoJbIleM, YeM yKa3aHO B 3aKOHE O KOHTPAKTHOM CHUCTEME U
[Toctanosnenuem IIpaButenbscTBa PO Ne 1063, 3akoHOAATENBCTBY HE MPOTHBOPEUYUT M CaMO IO cebe He
MOXKET CIYKUThb OCHOBAaHHMEM JUIsl IPU3HAHMSI CIOPHOIO YCJIOBMSI JOIOBOPAa HENEHCTBUTENBHBIM IIO
cratee 168 'K PO.

Bmecre ¢ TeM ycTaHOBJIEHHas KOHTPAaKTOM HEYCTOWKa IO CMBICIY IYHKTa 78 IOCTaHOBJIECHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 24 mapra 2016 roga Ne 7 «O nmpuMeHeHUU
CyIaMHu HEKOTOPBIX ToJiokeHui ['paxxmanckoro konekca Poccuiickoit denepanuy 06 OTBETCTBEHHOCTH
3a HapymieHue o0s3aTenbeTB» (nanee — [locranoBnenue Bepxosuoro Cyna Poccuiickoii @enepamnuu ot
24 mapra 2016 rona Ne 7) MoxeT ObITh YMEHBIICHA CYIOM NPH HAJTMYUU OCHOBAHUHU, IPEAYCMOTPEHHBIX
cratbelt 333 'K PO.

Ilo npyromy geny cya HOpu3HaI JACUCTBUTENbHBIM YCIOBHE KOHTPAakTa O pa3Mmepe IEHH,
MIPEBBIIIAIOIIEM pa3Mep, YCTAaHOBJIECHHBbIM B 3akoHE O KOHTpakTHOW cucreme u IlocraHoBneHun
[IpaButenscTtBa PO No 1063, ojlHakO Ha OCHOBAHWHU X0/1aTaliCTBa UCIIOJHUTENS 00 YMEHBIIEHUU pa3Mepa
HEYCTOWKHM CHHU3WJI pa3Mep NOAJIeKalled B3bICKAHUI0 CYMMBbI, YUUTBIBAsSI COPAa3MEPHOCTh MPEIbBICHHON
K B3BICKAHMIO C OTBETYMKA CYMMbl HEYCTOMKM IOCJIEICTBUSM HEHAAJEKALETO MCIIOIHEHUS
HEJCHEKHOTO 0053aTeNbCTBa, KOMIICHCAIIMOHHYIO TPUPOJY HEYCTOWKH, YPE3MEPHO BBICOKHH MPOIICHT
HeycTolKu (1% OT 1eHbl KOHTPAKTa 3a KaKJbli I€Hb MPOCPOUKH), HE3HAUNUTENbHBIN MEPHO]] IPOCPOUKU
(11 nmueii), HepaBHBIE YCIOBHS OTBETCTBEHHOCTH CTOPOH 3a HapyIIeHHE IOTOBOPHBIX 00s3aTEIbCTB
(0,0275% nuia 3axazumka npoTuB 1% JUIsl UCTIOIHUTEIS).

[lo nHOMY geny cya HpuIIeNl K BBIBOJY O 3aKOHHOCTH YCJIOBHUSI TOCYJapCTBEHHOI'O KOHTPAKTA,
[IPEelyCMAaTPUBAIOLLIETO pacyeT I[E€HU, HAYUCIAEMON 3a KaXAbldl JIeHb IPOCPOUYKH MCIIOIHEHHUS
MOCTABIIMKOM CBOETr0 0053aTeNbCTBA, OT OOIIEH IeHbl KOHTPAaKTa, MOCKOJIbKY JlaHHAs HEyCTOHKa
SIBJIAETCS 3aKOHHOW M 3aKOH O KOHTPAKTHOW CHCTEME HE COJEP)KUT 3alpera €€ yBeIWYeHHs (IyHKT 2
cratbu 332 'K P®). BmecTe ¢ TeM, OLIEHUB COpPa3MEpPHOCTh HEYCTOWKH IMOCIEIACTBUSAM HapyLICHUS
00513aTeNbCTBA, YMEHBIIINI €€ pa3Mep Ha ocHoBaHUU ctaThkl 333 ['K PO.

36. Ilens 3a mpOCPOYKY HCHOTHEHHUS 0053aTENbCTB MO TOCYAAPCTBEHHOMY (MYHHUIIMIAILHOMY)
KOHTPAKTY MOJUIEKUT HAYMCIECHUIO 10 MOMEHTA MPEKpallleHus I0T0BOpa B pe3yJibTaTe OAHOCTOPOHHETO
OTKa3a 3aKa3uuMka OT ero wucrnoiHeHus. OJHOBPEeMEHHO 3a (aKT HEUCIIOJHEHHUS TOCYIapCTBEHHOTO
(MyHUIIMIIAIBHOTO) KOHTPAKTa, MOCIYXHUBIIET0O OCHOBAHUEM JIJISl OJJHOCTOPOHHET0 OTKa3a OT J0r0BOpa,
MOJKET OBITh B3bICKaH MITpad B BuAE GUKCUPOBAHHON CYyMMBI.

3aka3yukoM M OOHIeCTBOM (MOAPSATYMK) 3aKJIIOUYEH TOCYJAapCTBEHHBIN KOHTPAKT Ha IOCTaBKY
TOBapOB.

B cBs3u ¢ pomynieHHOM 001IeCTBOM MPOCPOUKON HMCTOTHEHUs 00s3aTeIhCTB 3aKa3UUK MHUCHMOM
YBEIOMUJ €ro 00 OJHOCTOPOHHEM OTKa3e OT HCIOJHEHUs JO0roBopa M TNOTpeOOoBan YIIATUTh
Ha4MCIIEHHBIE 32 IEPUOJ MPOCPOUKHU MEHU U IITpad 3a HEUCIIOJIHEHUE KOHTPAKTA.

ITockonbKy 0OOILIECTBO HE YIJIATHIIO MEHU W 1Tpad, 3aKa3uuk OoOpaTHIICS B apOUTPa)KHBIN CyI C
HCKOM.

Pemenuem cyaa mnepBol MHCTaHLMHM, OCTAaBJIEHHBIM 0€3 W3MEHEHHs IOCTAHOBICHHMSMU CyJla
aneJUIIUOHHON MHCTaHUMU W apOUTPaKHOTO CyAa OKpyra, MCKOBbIE TpPeOOBaHUS YIOBJIETBOPEHBI
YaCTUYHO, NPU3HAHO OOOCHOBAaHHBIM TOJIBKO TpeOOBaHHWE O B3BICKAHMM C oOmiectBa mTpada 3a
HEUCIIOJIHEHNE 00513aTEeNbCTB M0 KOHTPAKTY.

Cynpl ucxogwiM W3 TOro, 4YTO B JAHHOM Cllydae OTCYTCTBYET IPOCpOYKAa HCIIOIHEHUS
00s13aTeNbCTBA CO CTOPOHBI IOCTAaBIIMKA, MOCKOJbKY KOHTPAaKT OBLI pacTOPrHYT, a IIOCTaBKa He
ocymectBiaeHa. ClieJoBaTeIbHO, OTBETUMKOM JIONYLIEHO JIMIIb HEUCIOJHEHUE KOHTPAKTa, 3a KOTOPOe
MOJIOKEHUAMM dYacTtu &8 cratel 34 3akoHAa O KOHTPAaKTHOM CHCTEME M YCIOBHSAMH KOHTpPAaKTa
MpelyCMOTpEeHa caHKUusA B Buie wmTpada. B cBoro odepenr B3bICKaHHWE HEYCTOWKH B BHJIE TMEHU
MIPOU3BOIUTCS MPH YCIOBUU (PAaKTHUECKOM MMOCTaBKU TOBapa, HO C HAPYIIEHUEM CPOKA.

CynebHas koJuierusi mo skoHomHuueckuMm crnopam BepxoBHoro Cyna Poccuiickoit ®enepanumn
OTMEHMJIA IPUHATHIE IO JIeNly CyZeOHbIe aKThl B YaCTH OTKa3a BO B3bICKAHUH TMIEHU U OTIpPABUIIA JIEJIO Ha
HOBOE PAaCCMOTPEHHE B YKa3aHHOM YacTH B CBS3U CO CJIETYIOIINM.

N3 nonoxenuit yacren 4, 6, 7, 8 crarbu 34 3akoHa O KOHTpPaKTHOM cucteme, a Takxe [IpaBun
oTpesieNieHUs] pa3Mepa HEYCTOMKH CIIeAyeT, YTO 3aKOHOAATEIbCTBO O KOHTPAKTHOW CHCTEME HaMEpPEeHHO
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OTJENSIeT MPOCPOUKY HCIOIHEHHsI 003aTeNbCTBA OT MHBIX HApPYIIEHUI MOCTABIIMKOM 0053aTENbCTB U
YCTaHABJIMBAET CIIEIUAIBHYIO OTBETCTBEHHOCTD 32 IPOCPOUYKY UCIIOTHEHHUS OOIIECTBOM 0053aTEeNILCTBA.

[Ipn paccmoTpeHuu crnopa CyAbl YCTaHOBUJIM, YTO OOILECTBO HE MCIIOJIHHWIIO B3AThle Ha ceOs
00s13aTeNbCTBA TOCTABIIMKA, B YCTAHOBJICHHBIM KOHTPAKTOM CpPOK HE NPOU3BENO IOCTaBKY TOBapa, B
CBSI3M C YEM 3aKa3YMK MPUHSII pelieHre 00 OJHOCTOPOHHEM OTKa3€ OT UCIIOJHEHUS! KOHTPAKTA.

OneHuB yKa3aHHbIE OOCTOSTENBCTBA, CYIbl NPU3HAIM TNPABOMEPHBIM TOJBKO TpeOOBaHHE O
B3bICKaHUU MITpada.

OnpHako cynbl HE YWid, 4YTO B paccMaTpMBacMOM ciiydae (DaKTUYECKOe HEUCIOJTHEHUE
00s13aTeIbCTBA HE O3HAYAaeT HEBO3MOXKHOCTb HAUMCICHHUS MEHU 3a MPOCPOUKY IMOCTABKH, MOCKOJBKY
HEHCIIOJIHEHHE IIOCTABIIMKOM OOS3aTENIbCTB IO IIOCTAaBKE TOBapa B  YCTAHOBIEHHBIH CpPOK
CBUJCTEIHCTBYET KaK O HapyIICHUU YCIOBHIl 1OroBOpa B II€JIOM (IIOCTaBKa HE OCYILECTBJICHA), TaK U O
IIPOCPOYKE HCIIOJIHEHUS 00s3aTeNbCTBA (HapyIIEHHE CpoKa MOCTAaBKM TOBapa), KOTOopas MMeja MECTO ¢
MOMEHTAa HACTYIUIEHUS CPOKa MOCTAaBKH O MOMEHTa pacTOP>KEHUsS JOTOBOPa B CBA3HM C OJHOCTOPOHHUM
OTKa30M 3aKa3uuKa OT HEro.

BoccTaHoBUTENbHBIA XapaKTep TIPa)JAaHCKO-TIPABOBOM OTBETCTBEHHOCTH IMpEIojiaraer, 4YTo
KpenuTop OyJeT NOCTaBJIEH B MOJIOKEHHE, B KOTOPOM OH HAaXOIMIICS Obl, ecii Obl 0053aTeNCTBO OBLIO
HCIIOTHEHO HaJyIeKamumM 00pa3om (myHKT 2 ctatbu 393 'K PO).

B3bickanue TonpKO mTpada 3a HEUCIOIHEHUE rOCyJapCTBEHHOTO KOHTPAKTa HE BOCCTAHABIMBAET
MOJIOKEHHE KPEAUTOPA, MOCKOJIbKY HE YYUTHIBAET €r0 BO3MOXHBIE TIOTEPH B MEPHO]] MPOCPOUKH, KOr1a
OH O’KHJIAJl PEAJIbHOTO HCIIOJIHEHUS 3a MpeesiaMu CpPOKa, YCTAaHOBJIEHHOTO B JOTOBOPE, OJHAKO B UTOIE
ObUT BBIHYKJCH IMOJIHOCThIO OTKa3aThCs OT JOTOBOPA BBHY HEUCIIOJIHEHHUS OOIIECTBOM B3ATHIX Ha ce0s
00513aTEeNLCTB MOCTABIIHKA.

37. B cnyuae coBepIeHHs TOCTABUIUKOM (TIOAPSITINKOM, UCTIOJHUTENIEM) HECKOIbKUX HapyIICHUN
CBOMX 00£3aTE€NbCTB IO TOCYAAPCTBEHHOMY (MYHUIMIAIBHOMY) KOHTPAKTY JONYCTHUMO B3bICKaHUE
mrpada 3a KaxAbli clydail HapyIIeHHUs.

3aka3yukoM U OOLIECTBOM 3aKJIOYEH TIOCYAApCTBEHHBIM KOHTPAaKT Ha OKa3aHHWE YCIYr 10
COJIEP>KaHUIO JETCKUX UTPOBBIX IUIOMIAIOK B JIeTHUM niepuoa. Cpok IeHCTBUS KOHTPAKTa COCTABIISI TO/.

[lo ncTedyeHMH NEPBOrO OTYETHOIO MEpPHOJa 3aKa3UMKOM ObUIM BBISBJIEHBI CIy4yau HapyLICHUS
00513aTeTBCTB OOIIECTBOM (B YaCTHOCTHU, TEPPUTOPHS B COOTBETCTBHH € IpadukoM yOOpKH HE yOupanachk,
TBEpAble OBITOBBIE OTXOJAbl HE BBIBO3WINCH M Jp.), YTO MOATBEP)KIAAECTCS aKTaMu I[pHUeMa-Clavu
OKa3aHHBIX YCIyT. B cBsi3u ¢ 3TuM 0OIIECTBO B OTBET Ha TpeOOBaHUE 3aKa3zyMKa YIUIATWIO MITpad,
paccunuTaHHBIA B cOOTBETCTBUU C [IpaBuinamu onpesenenus pasmepa HeyCTONKH.

BMmecTte ¢ Tem, MOCKOIBbKY BO BTOPOM OTYETHOM IepHOJe OBbUIM TaKXKE YCTAHOBJIEHBI CIydau
HEKA4YeCTBEHHOTO OKa3aHUs YCIIYT, 3aKa34uK BHOBH OOpaTHIICS ¢ TpeOOBaHHMEM O B3bICKaHHWH mITpada.
OOmiecTBO yIuIaTUTh MTpad OTKA3aldOCh, CChUIAsChb HAa TO, YTO B COOTBETCTBUM C 3aKOHOM O
KOHTPAaKTHOM cucteMme U [IpaBunamu ompeneneHus pasMepa HEYCTOMKH IITpad MOXKET ObITh B3bICKaH
JUIIb €AWHOXIBI, YTO YK€ OBbUIO CIeNIaHO 3aKa3yuKkoM. JlaHHBIE OOCTOSTENLCTBA IMOCITYXKHIU
OCHOBaHUEM JIJIs1 O0pallleHus 3aKa34unKa B Cy/.

ApOuTpakHbIl CyA NepBOM HMHCTaHIMH, MO3MLHUIO KOTOPOTO MOAJEpXal Cyl aneJUIsIHOHHON
WHCTAHIMK, B yJOBJIETBOPEHUHU 3asiBJICHHOTO TPeOOBaHUS OTKa3aj, MOCYUTAB, YTO IITpad HAUUCISIETCS
€IMHOKIbI 32 Bce (haKThl HEHAIEKAILETO UCIIOTHEHUS 0053aTeNIbCTB, MPEyCMOTPEHHBIX KOHTPAKTOM.

[TocraHoBeHHEM apOUTPAXKHOTO CyJla OKpyTa pellleHne Cy/1a MepBOi MHCTAHIIUY U IOCTaHOBJIEHNE
Cyla ameJISUOHHOW WHCTaHIIMM W3MEHEHBI, 3asSBJICHHbIC TPEOOBaHHS YIIOBIETBOPEHBI YAaCTHYHO B
cBs3u ¢ mpuMmeHeHueM ctathu 333 'K PO.

Cyn ormerun, mo cwmbiciny crarbu 330 'K P® HeycTolika B TOM 4YHClIE€ HalpaBlieHA Ha
CTUMYJIMPOBaHUE JTOJDKHUKA K HaJJIeXKalleMy HCIIOJIHEHUIO 00s3aTeNbCTBa MOJ] YIPO30M HACTyIJIEHUs
HEOIaroNMPHUATHBIX MaTePHATLHBIX TTOCEICTBUM.

He wuccneays mo cyiiecTBy JOMYyIIEHHbIE OOIECTBOM HapylIeHUS M 0e3yCIOBHO HCXOAS W3
HEO0OXOIMMOCTH B3BICKaHUA ITpada OJHOKPATHO, CYIAbl HE YWIM OO0ECHEeYUTENIbHYIO (YHKIUIO
HEYCTOWKM KaK MHCTPYMEHTa MPaBOBOIO BO3JEHCTBHS Ha YYaCTHHMKOB I'Pa)IaHCKOTo 00OpOTa, CO3]aB
TakuM 00pa3oM CHUTyallMi0, TIPU KOTOPOW HapylIeHHE JIOJDKHUKOM MPHUHATHIX Ha ce0si 0053aTenbCTB
(akTHUYEeCKH MOXKET HE IOBJIE€Yb JJS HEro HMMYILECTBEHHBIX IOCIEACTBUI, CTUMYIMPYIOIIUX €ro B
JanbHeneM n30eraTh MoA0OHBIX HAPYLIEHUH U UCIIOJHATH 00s3aTeNIbCTBA HAIIEKAIUM 00Pa30M.

Kpome Toro, 1 3 OykBalbHOTO TeKCTa 4acTH & cTaThu 34 3aKOHA 0 KOHTPAKTHOM cUCTEME ClIeqyeT
BO3MOXXHOCTh B3MMAaHHS HECKOJBKUX IITPa(oOB NMPU HEHCIOIHEHUM WM HEHAJUIeKalleM HCIIOIHEHUU
KOHTpAKTA.
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B cBS3M C UW3NOXKEHHBIM TpU YCTAaHOBJIEHUU (AKTOB COBEPILIECHUS HCIOJHUTENEM IO
roCy/lapCTBEHHOMY KOHTPAKTY HECKOJBKHX CaMOCTOSITENIBHBIX OJHOPOJHBIX HAapyLIEHUH JOIYCTUMO
B3BICKAHHE C HETO HECKOJBKUX IITPA(OB HEMOCPEACTBEHHO MOCTIE BBISABICHUS HAPYILICHUS.

BMmecte ¢ TeM, mpuHHMMas BO BHUMaHHME (YHKIHIO HEYCTOHKM KaK MEpbl OTBETCTBEHHOCTH, K
00s13aHHOCTSAM cyza ¢ yuérom nosioxkeHuit cratbu 333 'K PD otHOCHTCs ycTaHOBIEeHHE OajaHca MEXITY
IPUMEHSIEMONM K HapyLIUTEI MEPOH OTBETCTBEHHOCTH U  OTPHULIATEIbHBIMU  IOCIEACTBUAMH,
HAaCTyNUBIIMMHU Ui KPEOUTOpa B pe3yJbTaTe€ HEHUCIOJHEHUsS WM HEHAJIEKAIIero HCHOJHEHUs
00513aTeNbCTBA.

B cBsa3u ¢ 3TUM 1IpU BBIABICHUMM HECOPAa3MEPHOCTHM HEYCTOMKM IIOCJHEACTBUSM HapyLICHUs
0053aTEeNbCTBA, TOJIYUYCHHUS KPEOIUTOPOM HEOOOCHOBAHHOW  BBITOJBI, OTCYTCTBUSI HETaTUBHBIX
MOCIICACTBUIM HapylleHus: 00s3aTeNbCTBA, HE3HAUUTEIBHOCTH HApYIICHWM, YCTpaHEHUS KOHTPAareHTOM
BBISIBIICHHBIX HEJIOCTATKOB HEYCTOIKA MOKET OBITh CHIKEHA B COOTBeTCTBUU co craTheit 333 'K P mo
3as1BJICHUIO JTOJKHUKA.

[To mpyromy aemy cyabl OTKa3ajal BO B3bICKAHUHM HECKOJIBKHX MITPAa(oB MO JOTOBOPY MOCTABKH, 110
KOTOPOMY IOCTaBIIMK B HapyUIEHHWE TEXHUYECKOrO 3a/IaHUsl, SIBIISIOIIETOCS HEOTHEMIIEMOW YacThbIO
rOCYJapCTBEHHOTO KOHTPAKTA, MMPEIOCTABUII 3aKa3UMKy aBTOMOOWIIH, HE 000pYIOBaHHbBIE KOMILICKTAaMH
anmnapaTypbl CIIyTHUKOBOM HaBUTAaLUU (TPEKepaMu), a TaKK€ aBTOHOMHBIM BO3YIIHBIM OTONHTEIEM U
KOH/IUITUOHEPOM MEIUIMHCKOro cajoHa. Cynbsl IPUILTH K BBIBOAY, YTO B JJAHHOM CiIydae OOLIECTBOM
JIOTYIIIEHO (paKTUYECKH OHO HApYIICHHUE — IIOCTaBKa TOBapa B HEHAAJIEKAIeH KOMIUIEKTAIIUH.

38. IIpu pacuere nenu, nojiexaiieil B3bICKaHUIO B CYZ€OHOM MOPSAJIKE 3a IPOCPOUKY UCTIOTHEHUS
0053aTE€NLCTB MO TOCYAAPCTBEHHOMY KOHTPAKTy B COOTBETCTBHHM C HacTsMHU 5 u 7 craTh 34 3akoHa O
KOHTPAKTHOHW CHCTEMe, CyJl BIpaBe MPUMEHHUTH pa3Mep cTaBku peduHancupoBanus LlenTpansHoro banka
Poccuiickoit @eneparuu, NeiCTBYIONIEH HA MOMEHT BBIHECEHUS CYyJEOHOTO pPELICHHS.

OO0miecTBO 00paTWJIOCH B apOUTPAKHBIA CyJd C HMCKOM O B3bICKAHUM C 3aKa3uyMkKa II0
rocyAapCTBEHHOMY KOHTPAKTY 33JI0JDKEHHOCTU U HEYCTOMKH.

Pemennem cyna mepBoil MHCTAaHIMHW 3asBJICHHBIC TPEeOOBAaHUS YIOBIETBOPEHBI 4yacTW4HO. Cyn
MpHU3HAI OIKUOOYHBIM NMPUMEHEHHE UCTIIOM IMPH pacueTe HEYCTOWKH 3a BECh MEPUO MPOCPOUKU OJIHOM
CTaBKM peQUHAHCUPOBAHMS, YUUTHIBas M3MEHEHHE ee pa3mepa. IIpu 3TOM Cyd HMCXOAMI W3 TOTO, YTO
MOJIOKEHHE 3aKOHa 00 YCTaHOBJICHUM IMEHU B 3aBUCHMOCTH OT JICHCTBYIONICH Ha JATy YIUIaThl CTaBKU
pebunancupoBanuss LB P® moapazymeBaeT pacder HEYCTOWKH HCXOAS M3 MEHSIONIETOCs
SKOHOMMYECKOTO IMOKa3aTels, ¢ YyUeTOM JUISIIErocs XapakTepa HapylleHHs o0s3aTenbcTBa. B cBs3M ¢
STUM NPUMEHEHHUE OJJHOW CTAaBKU 3a BECh I1EPUO]I HAPYIIEHHs 0053aTeNbCTBA, HE3aBUCUMO OT Pa3IMYHbIX
CTaBOK, JEHCTBYIOIIMX B MEPUOJ MPOCPOUKH, HAapylIaeT 0ajaHC 3KOHOMHUYECKHX OXHMJIAHWHA CTOPOH U
YXYALIAaeT ¢ 00paTHOM CUIION TMOJIOKEHHE AOKHUKA, YBEIUYMBAsl pa3Mep MOJUISKAINX B3bICKAHHUIO C
HEro I'PakIaHCKO-TIPaBOBBIX CAaHKIINH.

[locraHoBieHMeM cyJa  aneJUIIMMOHHOM  MHCTAHUUH, OCTaBJIEHHBIM  0€3  M3MEHEHUs
MIOCTAHOBJICHHEM apOUTPa’KHOI'O CyJda OKpyra, pelleHHe cyla OTMEHEHO, 3asBJICHHBbIE TpeOOBaHUS
YIOBJIETBOPEHBI B MTOJIHOM 00bEME, TOCKOJIbKY pacyeT UCTIA IPU3HAH BEPHBIM B CBS3H CO CIEAYIOIINM.

B coorBercTBUM C yacThio 5 cTarbu 34 3aKOHAa O KOHTPAKTHOM CHCTEME IIEHS 3a IPOCPOUKY
3aKa3YMKOM MHCIIOJIHEHUSI CBOMX O0O0s3aTEeNIbCTB YCTAHABIMBAETCS KOHTPAKTOM B pa3Mepe OJHOU
TpPEeXCOTOW JAeHCTBYIOIIeH Ha JaTy yIulaThl MeHed cTaBkM peduHaHcupoBaHus LleHTpanbHOro OaHka
Poccuiickoit denepanuy OT HE yINIAYEHHON B CPOK CYMMBI.

CrenoBarenbHO, TpHU JOOPOBOJIBHOM yIIaTe Ha3BaHHOM HEYCTOWKH €€ pa3Mep Mo 00IeMy IpaBuiLy
MOJJICKUT UCUUCIICHUIO 110 CTaBKe, AEUCTBYIOIIEH Ha AaTy (aKTUYECKOro IyaTexa.

IIpu 3TOM 3aKOH HE COAEPKUT MPSIMOrO YKa3aHMs Ha NIPUMEHHMYKO CTaBKY B Cllydae B3bICKaHHUS
HEYCTOMKHU B Cy1eOHOM MOpPSIKE.

BMmecre ¢ TeM 1O CMBICIy JaHHON HOPMBI, 3aKPEIUIAIONIE MEXAHN3M BO3MEILEHUS BO3HUKIIUX Y
KpeauTopa YOBITKOB B CBSI3M C IMPOCPOUYKOM HCIIOJHEHHS OO0S3aTeNIbCTB IO OIUIaTe MOTPEOICHHBIX
SHEPreTHUECKUX PECYPCOB, MPU B3BICKAHUU CYMMBI HEYCTOEK (IIeHel) B cyZieOHOM MOpsAKE 3a MepUo 10
IIPUHATHS PELIEHUS CyAa KO BCEMY MEPUOAY NMPOCPOUKH IOJUIEKUT MPUMEHEHUIO CTaBKa Ha JIEHb €ro
BBIHECEHHUS.

JIaHHBI MeXaHU3M pacueTa HEYCTOWKHM MO3BOJMT OOECIEYUTh MPAaBOBYIO OIPENEICHHOCTh B
OTHOIICHUSX CTOPOH HAa MOMEHT pa3pelieHus cropa B Cy/Je.

[Tpu npucyxJ1eHUH HEYCTOHKHU IO JeHb (PaKTHYECKOr0 MCIOTHEHUs 0053aTeNIbCTBA PacyeT CyMMbI
HEYCTOMKH, HAUUCIISIEMOW TTOCJIE BRIHECEHUS PEIICHMS, IO CMBICTY IyHKTa 65 moctaHoBiieHus [lnenyma
BepxoBHoro Cyaa Poccuiickoii @enepanuu ot 24 mapra 2016 r. Ne 7 ocymecTBisieTcss B Ipolecce
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UCTIOJIHEHUSI CyleOHOro aKkTa CyJeOHbIM HPHUCTaBOM-UCIIOJIHUTENIEM, a B CIy4asX, YCTaHOBJIEHHBIX
3aKOHOM, - MHBIMU OpTaHaMH, OpraHU3alusIMHU, B TOM YHCJIE OpraHaMH Ka3HaueHcTBa, OaHKaMU U UHBIMU
KPEIUTHBIMU OpPTraHU3alMsIMM, JODKHOCTHBIMHU JIMLAMH M TpakaaHamu (4actb 1 crtateu 7, craThs 8,
nyHKT 16 yactu 1 ctateu 64 u yactp 2 crateu 70 3akoHa 00 UCTIOIHUTETFHOM MTPOU3BOJICTBE) IO CTABKE,
JeUCTBYIOLIEH Ha 1aTy UCIIOIHEHUS CY1e€0HOI0O peIIeHusl.

IIpu sTOM, mpuUHUMAas BO BHUMaHHUE, 4ToO 1o cMbiciy craThu 330 I'K P® B3bpickaHMe HEYCTOMKHU
HAIIPaBJICHO HA KOMIICHCALMIO IOTEPb KPEAUTOPA, BBI3BAHHBIX HEHCIIOJHEHHEM WM HEHAUICKAIIUM
WCTIOJTHEHUEM JOJDKHUKOM CBOHMX OOS3aTENBbCTB, MPH pacdyeTe HEYCTONKM JOJDKHA OBITh NMpHMEHEHa
CTaBKa, M03BOJIAIOLIAs] MAKCUMAJIbHBIM 00pa3oM 00€CleUUTh 3aLUTy MpaBa KPeauTopa U MOKPBITh €ro
UHQIALMOHHBIC U UHBIE IOTEPH.

B cBs3u ¢ 3TUM He MMEETCs OCHOBAHMM B OTCYTCTBHE IIPSIMOIO YKa3aHMs B 3aKOHE IIPH pacdere
HEYCTOWKM YYHMTBHIBAaTh COOTBETCTBYIOUIME NEPUOJBI JACUCTBUS CTaBOK pedunancupoBanus LIb PO B
TE€YECHHE ITPOCPOUKH.

39. Ilpu pacuere HEyCTOWKM, MOAJEXKAlleld B3BICKAHUIO C 3aKa3uMKa [0 TOCYJapCTBEHHOMY
(MyHMLIMIIQIBHOMY) KOHTPAKTy, 3aKJIOYEHHOMY B LEISIX YIOBJIETBOPEHHUS TOCYIapCTBEHHBIX
(MyHMLIMTIQNBHBIX) HYXKJ B 5SHEProcHaOXEHHM, HEOOXOIUMO pPYKOBOJCTBOBATHCS —IOJIOKEHUSIMH
CIELUAJIbHBIX 3aKOHOAATEJIbHBIX aKTOB O CHA0XEHNUU SHEPreTUUECKUMU PECYPCaMH.

HcnonHuTenb rocy1apcTBEHHOTO KOHTpAaKTa OOpaTUiCs B CyJ C UCKOM O B3bICKAHUM C 3aKa3yuKa
HEYCTOMKH, HAYMCICHHOM 3a MPOCPOUKY MCIIOJHEHHs 0053aTesIbCTBA [0 OIjIaTe MOTPeOIeHHs! TeMI0BOM
sHeprun ucxoxs u3 1/130 craBku pepmnancupoBanus LlenTpanbsnoro 6anka Poccuiickoit @enepanuu 3a
KOKIBIA €Hb IIPOCPOYKH B COOTBETCTBUHU ¢ 4acTbio 9.1 crarbu 15 denepanpHOro 3akoHa ot 27 Hoid
2010 roma Ne 190-®@3 «O TtemmocHaOxeHnn» (mamee — 3aKOH O TEIUIOCHAOKEHUH), BBEICHHOMN
®denepanbHbiM 3aKk0HOM 0T 3 HOs10pss 2015 roma Ne 307-®3 «O BHeCEeHWM W3MCHCHHMH B OT/ACIIbHBIC
3aKOHOJAaTenbpHble akThl Poccuiickonn Penepanyu B CBA3U C YKPEIUICHHEM IUIATEKHOM AUCLUIUIMHBI
noTpeduTeneil s3HepreTuYeckux pecypcoy (nanee — 3akoH Ne 307-D3).

Pemrennem cyna mepBOd HMHCTaHIMM, OCTaBJICHHBIM 0€3 H3MEHEHHs CYIOM aleJuISUOHHON
MHCTaHIUY, 3asBJICHHbIC TPEOOBaHUS YOBJIETBOPEHBI YACTMUYHO UCXOJS U3 TOTO, YTO B CHIIy NyHKTa 1
CTaTby 2 3aKOHA O KOHTPAKTHOW CHUCTEME YCTaHOBJIEH MPUOPUTET HOPM JIaHHOTO 3aKOHA HaJl HOpMaMu
IIpaBa, COAEPXKAIIMMUCSA B JpYrux (QenepanbHbIX 3aKOHaX M PETyIMPYIOLIMMH OTHOIIEHUS 110
HCIIOJIHEHUIO KOHTPAKTOB, BXOJALIMX B MPEAMET IPABOBOIO PETyIUMPOBaHUs 3aKOHA O KOHTPAKTHOU
cucreme. [lonoxxenuss 3akoHa O KOHTPAKTHOW CUCTEME SIBJISIFOTCS CIIEUAIBHBIMU C YYETOM CYObEKTHOTO
COCTaBa yYaCTHUKOB JIaHHBIX OTHOIICHUH. B CBSI3M ¢ 3TUM CyJ HpuIIen K BbIBOJY, YTO HPU B3bICKAHUU
HEYCTOWKHM HEOOXOJIMMO PYKOBOJICTBOBAThCS 4acTbio 5 cTarbu 34 3akoHa O KOHTPAKTHOH CHCTEME,
yCTaHaBIMBAWOIIEH MHOW pasmep HeycToiiku — 1/300 meicTByromieil Ha naTy yIulaThl TIEHEH CTaBKH
pepunancupoBanus LlentpansHoro 6anka Poccuiickoii @enepaiu OT He YIUIAYEHHOH B CPOK CYMMBI.

ApOuUTpakHBIII Cyl OKpyra OTMEHWJI HIpPHUHATBIE IO JelNy CyAeOHble aKThl MO CIETYIOIIUM
OCHOBAHUSIM.

C 5 nmexabpst 2015 roma Bcrynmun B cuwiry 3akoH Ne 307-®3, B COOTBETCTBHU C KOTOPHIM B
®enepanbHblil 3akoH 0T 31 mapta 1999 roga Ne 69-D3 «O razocuabxkenuu B Poccuiickoit deneparum»
(manmee — 3akoH o ra3zocHaOxkenuu), B denepanpHbiii 3akoH oT 26 mapta 2003 roma Ne 35-®3 «O06
AJIEKTpO’HEpreTuke» (namee — 3akoH 00 3JIEKTpOIHEpreTHke), B 3aKOH O TEIUIOCHAOXKEHUH, B
®enepanbHblil 3akoH 0T 7 gexadbps 2011 roga Ne 416-03 «O BompocHaOkeHUU U BOJAOOTBEIEHUN» (Jaiee
— 3aKOH O BOJOCHAOXEHMM M BOJIOOTBEIECHUM) BHECEHBl U3MEHEHHUS B YAaCTH YCTAHOBJICHHS 3aKOHHOM
HEYCTOMKH 3a IPOCPOUYKY MCIOTHEHHS MOTpeduTeaeM o0s3aTeabCTBa M0 OIJIaTe NOTPEOIEHHON 3HEpPTrun
B pasmepe 1/130 craBku pedunancupoBanus LlentpansHoro O6anka Poccuiickoit ®enepauuu,
JEUCTBYIOLIEH Ha ATy yIUIaThl IEHEH, OT HE BBIIJIAYEHHOW B CPOK CYMMBI.

VckiroueHne YCTaHOBJIIEHO JIMIIb JUIS OTAENBbHBIX TIpPYyNI MoTpeduTeneil (ToBapuILecTB
COOCTBEHHUKOB JKWJIbSl, SKWIUIIHBIX, JKUJIUIIHO-CTPOUTEIbHBIX W HHBIX CIEIHATU3UPOBAHHBIX
KOOTEpaTUBOB, CO3/IaHHBIX B LEISIX YIOBIETBOPEHUS MOTPEOHOCTEHM TpakJIaH B >KUIIbE, YIPABISIOLUIUNX
OpraHu3aIyii, IproOPETAIOIINX SHEPTHIO JUIS LieNel IpeaoCTaBIeHHsI KOMMYHAIIBHBIX YCIIYT), ¢ KOTOPBIX
HEYCTOWKa MOXXET ObITh B3bICKaHa B OoJjiee HU3KOM paszMepe — B pasmepe 1/300 neiicTByromei Ha naTy
ymiaTtel HeHed craBku peduHaHcupoBanus LlentpampHoro Oanka Poccuiickoit ®denepanmuu oT He
yIUIa4eHHOU B CPOK cyMMbI. K UX 4uCIly Opranbl rocyJapCTBEHHOM BJIaCTH M MECTHOTO CaMOYIIpaBIIEeHUS,
roCy/lapCTBEHHbIE 1 MYHUIIUIIAIIbHBIE MIPEATIPUATUSA U YUPEXKICHUS HE OTHECEHBI.

B mosicHuTenpHON 3ammcke, nmpuiaraemoit k 3akoHy Ne 307-®3 B cTaamu MpoekTa, yKa3aHO, YTO
€ro TNPUHATHE HANpaBIEHO HA CTHUMYJIUpPOBaHHE MOTpeOuTeNell HauIexalM 00pa3oM MCIOIHATD
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o0s3aTenbCTBa B cepe PHEPreTMKM M Ha NIPEAOTBpAlleHUE CUTyaluuil (pakTHYecKOro KpeauTOBaHMS
noTpeOuTeNnei 3a CYeT rapaHTUPYIOIIUX ITOCTABIIMKOB, YHEPTOCOBITOBBIX U CETEBBIX KOMITAHUH.

[Ipu »TOoM monoxxeHus: 3akoHa O Ta30CHAOKEHHMH, 3aKoHa 00 SJIEKTPOIHEpPreTHKE, 3aKoHa O
TEIJIOCHAOKEHUU U 3aKOHA O BOJOCHAOKEHUU M BOJOOTBeACHUH B penakiuu 3akoHa Ne 307-D3 HOCAT
CHECLIMAJIBHBIM XapaKTep MO OTHOUICHHIO K 3aKOHY O KOHTPAKTHOM CHCTEME, IOCKOJIBKY IOCIEAHHN
YCTaHABJIMBAET OOIIME OCOOCHHOCTH YYacTUS OpraHoB TOCYIApCTBEHHOH BIACTH W MECTHOTO
CaMOYIPAaBJIEHUS, TOCYJapPCTBEHHBIX U MYHHIMIIAIBHBIX YUPEKACHUM U NPEIIPHUITHH B IPAKIAHCKO-
MPABOBBIX OTHOIICHUSX HMMEHHO B IIeNAX MOBBIMEHUS 3(P(EKTUBHOCTH OCYIIECTBICHUS 3aKYIIOK,
obecreyeHuss TIJIaCHOCTH W IPO3PAauyHOCTU pa3MELICHMs 3aKa3oB, J0OPOCOBECTHOM KOHKYPEHLUH,
NPEJOTBPALICHUS KOPPYIIMHA M JAPYrHX 3ioynorpebienuil. B 3akoHe O KOHTPakTHOW cHCTEME HE
yUUTBIBaeTCsl crneuuduka OTHOWEHUH B cdepe DSHEepProcHaOKeHHs, KOHKPETHble OCOOCHHOCTH
WCIIOJTHEHUS IOTOBOPOB B JTAHHOU cdepe.

CnenoBarenbHO, IIpU  pacyeTe HEYCTOWKM, IOMJIEKAlIe B3BICKAHMIO C 3aKa3dyMka II0
roCy/lapCTBEHHOMY (MYHULMIIAIbHOMY) KOHTPAKTy, 3aKIIOYEHHOMY B LEISIX YJOBJIETBOPEHHUS
rOCYJapCTBEHHbIX (MYHUIMNAIbHBIX) HYXJ B 3SHEProcHaOXEeHHWH, HEOOXOIUMO PYKOBOJCTBOBATHCS
MOJIOKEHUSIMU 3aKOHa O ra30CHa0KeHHH, 3aKOHa 00 AIIEKTPOIHEPTeTHKE, 3aKOHA O TEMJIOCHAOKEHUH U
3akoHa 0 BOJIOCHAOKEHHH M BOJIOOTBEACHUH B penakiuu 3akoHa Ne 307-D3.

Takum o00pa3oM, 3aKa3uumK [OJDKEH YIUIATUTh 32 KAKIBIH JCHb MPOCPOYKH HCIOTHEHHUS
rOCYJapCTBEHHOTO  (MYHUIMMIAIBHOIO) KOHTpaKTa, 3aKJIYEHHOr0 B LEISIX  YAOBJIETBOPEHUS
rOCYJapCTBEHHBIX (MYHHIMNAIBHBIX) HYXI B DHEProCHaOKEeHHH, HEYCTOHKY B pasmepe 1/130 craBku
pepunancupoBanus llentpanbHoro 6anka Poccuiickoii denepauuu, aedcTBYyOLIEH Ha AaTy yIUIaThl
IIEHEH, OT HE BBIINIAYEHHOU B CPOK CYMMBI.

40. Cnucanue WM [PEJOCTaBIEHUE OTCPOUYKM YIUIAThl HeycToek (mTpadoB, IeHel) B
COOTBETCTBUM C 4acThio 6.1 crarbu 34 3akoHa O KOHTPAKTHOM cucreMeld SBISIETCS O00S3aHHOCTHIO
3aKa3uMKa, B CBS3U C YeM CyJ 00s3aH IPOBEPUTH COONIOJEHUE UM TPeOOBaHUI yKa3aHHOH HOPMBI.
HecoBepuienue 3aka3uyukom JEHCTBUHM MO CBEPKE 3aJ0JKEHHOCTH C UCIOJHHUTEIEM HE MOYKET CIIYKHUTh
OCHOBAHUEM JJIs1 HEIIPUMEHEHUS NPABUJI O CIIMCAHUM WM NIPEAOCTaBICHUN OTCPOUKH.

B cootBercTBuu ¢ myHKTOM 3 crathu 3 denepanbHoro 3akoHa ot 29 nexadbps 2015 rona Ne 390-03
«O BHeceHnu uzMeHeHuil B denepanbHblil 3ak0oH «O KOHTPAKTHOH cucteMe B cdepe 3aKyloK TOBApOB,
pabot, ycmyr ansi oOecred4eHus: TOCYAapCTBEHHBIX M MYHHUIMIAJIBHBIX HYXI» YKa3aHHas HOpMa
nericrBoBaia a0 1 suBaps 2017 roaa.

3aka3yuk oOpaTWiCs B CyA C MCKOM O B3bICKAaHHMM HEYCTOMKM 3a HEHaJUIeKalllee HCIIOJIHEHUE
00513aTeNBLCTB 110 TOCY1aPCTBEHHOMY KOHTPAKTY.

Pemennem cyna mnepBod WHCTaHIMM, OCTABJIEHHBIM 0€3 H3MEHEHHs IIOCTAHOBJIEHHEM Cyja
aneuIALMOHHON WHCTAHLMY, 3asBIEHHbIE TPEOOBaHMsS YIOBIETBOPEHBl UCXO/s U3 JOKA3aHHOCTH (akTa
MIOCTaBKU OOIIECTBOM TOBApOB C HAPYLIEHUEM CPOKa, YCTAHOBJIEHHOTO IOCYAapCTBEHHBIM KOHTPAKTOM.
Cynl OTKJIOHMJI JOBOJ OOIIECTBA O CHUCAHWU HAYMCIEHHBIX CyMM HEYCTOEK Ha OCHOBaHUM yacTu 6.1
ctatbi 34 3aKoHa 0 KOHTPaKTHOM cucteMe u noctaHoBieHus [IpaBurenscrBa Poccuiickoit deneparuu ot
14 mapta 2016 roga Ne 190 «O cnyuasx u nopsjke npeaocraBieHus 3aka3uukoM B 2016 roxy orcpouku
yIu1aTel HeycToeK (TpadoB, meHu) U (WIK) OCYIIECTBICHUS CHUCAHMSI HAYMCICHHBIX CYMM HEYCTOEK
(wrrpados, nenn)» (nanee — [locranosnenue IlpaButenscta PO Ne 190), mockonpKy npuiien K BBIBOLY
O TOM, YTO CIMCaHHE HEYCTOWKH B COOTBETCTBUM C JJAaHHBIMU IPABOBBIMH HOpPMaMHU SIBJIIETCS MPAaBOM, a
He OO0s3aHHOCTBIO 3aKa3uMka. JlOKazaTeNbCTB COBEpLICHHS YyKa3aHHBIX JEHCTBUI 3aKa3yMKoM He
MIPEICTaBJICHO.

ApOuTpakHbIf CyJq OKpyra OTMEHWJI MpPHUHATBIE IO Jely cyaeOHble aKThl M OTKasal B
YIOBJIETBOPEHUH HCKA 110 CIIEAYIOIIUM OCHOBAHUSIM.

B cootBerctBuu ¢ nmynkrom 6.1 crarbu 34 3akoHa 0 KoHTpakTHOU cucteme B 2015 u 2016 ronax B
nopsiake, onpeneneHHoM [IpaBurensctBom Poccniickoit @enepannu, 3aKa3uyuK MPEeAOCTaBIsAET OTCPOUKY
yIiatel HeycTtoek (mrpadoB, meHel) U (WIK) OCYLIECTBISET CIMCAHUE HAYUCIEHHBIX CYMM HEYCTOEK
(rrpados, neHei).

B 2015 roay nopsiiok criucaHusi HAUACIEHHBIX CYMM HEYCTOEK YCTaHaBJIMBAJICS MOCTAHOBICHUEM
IIpaButensctBa Poccuiickoii @enepanuu or 5 Mapra 2015 roma Ne 196 «O cnydasx u mnopsuke
MIPEIOCTABIIEHUS 3aKa3UUKOM OTCPOYKHU YIIaThl HEycToek (mrTpadoB, MeHel) U (UiIu) OCYLIeCTBIICHUS
CIHMCaHUsl HAYUCIEHHBIX CyMM HeycToek (mrpados, neneit)» (nanee — IloctanoBnenue IlpaButenscTa
P® Ne 196). B 2016 rony takoit nopsinok onpenenex [locranosnenuem [IpaButensctea PO Ne 190.
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[Ippy >TOM mNO cCMBICIYy YyKa3aHHbIX HOPMAaTHBHO-TIPABOBBIX AaKTOB CIIMCaHHWE, paccpouka
HAYHMCIICHHBIX TOCTABIUKY (TMOAPSTINKY, UCIIOJHUTENI0) CYMM HEycToeK (mTpadoB, TIEHEH) B CBS3U C
HEHa/JIeXKAIlUM HCIOJHEHHEM TOCYIapCTBEHHOIO (MYHUIIMIAIBHOIO) KOHTpAaKTa MPHU OMpPEe/IETICHHbBIX
YCIIOBUSIX SIBIISIETCSI MMEHHO OOSI3aHHOCTBIO TOCYIHApCTBEHHOTO (MYHHUIIMIIATBHOTO) 3aKa34MKa,
MIOCKOJIbKY JaHHbIE JCHCTBHS NpuU3BaHbl OBITh OAHOW W3 Mep MOAJAEPKKH HCIOIHUTENEH To
rocyAapCTBEHHBIM (MyHUIIMTIATBHBIM) KOHTpakTaM. B cBs3u ¢ 3TUM cyJl, paccMaTpuBas UCK 3aKa3yMKa O
B3BICKAHMM C TOCTaBUIMKA (MOAPATUYMKA, HCIOJHUTENS) YyKa3aHHBIX IITPaQHBIX CaHKIMHA, 00s3aH
MIPOBEPUTH COOJIIOICHUE MCTIIOM TPEOOBaHMIA TPUBEICHHOTO 3aKOHOIATEILCTBA.

HecoBepuienue 3aka3uukom AEHCTBUN MO YYETY BO3ZHHUKIIEH 33OJPKEHHOCTH HE MOXET CIYKUTh
OCHOBAaHMEM JIJI OTKa3a B CIUCAHUU CYMM HEYCTOEK.

Cornacno cratbe 133 AIIK PO Ha cTtagumy moAroToBKHU Jieia K CyAecOHOMY pa3OupaTesIbCTBY CY/I
BBEIHOCUT Ha OOCYXKJICHHE BOIPOC O FOPUAMYECKON KBaIM(DHUKAIMKA TMPABOOTHOMICHUS JI OMPEICICHHUS
TOro, KaKM€ HOPMbI IIpaBa MOJJIEkKAT NPUMEHEHUIO MpHU pazpemieHnu crnopa. Cya Takxke ONpeiesserT,
KaKyue HOPMBI 1paBa ClieyeT MPUMEHHUTh K YCTAaHOBJICHHBIM OOCTOSITEILCTBAM (IMIYHKT 9 MOCTaHOBJICHUS
[Tnenyma BepxoBHoro Cyna Poccutickoit deneparuu ot 23 utons 2015 roga Ne 25).

Ecnu npu paccMOTpeHUU JTaHHBIX TPEOOBAHMIA CyJ] YCTAHOBHUT HATMYNE OCHOBAHHH ISl CIIMCAHUS
MPEIbABICHHON K B3bICKAHUIO CYMMBI B COOTBETCTBUU C MYHKTOM 6.1 ctaThu 34 3akOoHa 0 KOHTPAKTHOU
CUCTEMe, JaHHBII BOMPOC MOAJIEKHUT BEIHECCHUIO Ha 00CYKIEHUE CTOPOH.

[Ipu ycranoBieHnu (QakTUUECKHX OCHOBaHMI a7 mpumeneHus mep [IpaButenbctBa Poccuiickoit
®denepany 1o cTabUIM3alU SKOHOMUKH, TpeaycMoTpeHHbIX [loctanoBnenusmu IlpaBurenscta PO Ne
196 u Ne 190, B3bICKaHUE C MOCTaBIIMKA (MOAPSAYMKA, UCHOIHUTEINS) OOIICH CyMMBbl HEYIUIAYCHHBIX
HeycToeKk (mTpadoB, TMEHEH), HAYMCICHHBIX Mpu ucnogHeHHslx B 2015, 2016 romax Bcex
00s3aTeNbCTBAX, MPEAYCMOTPEHHBIX KOHTPAKTOM, 33 HCKJIIOUYEHHEM TapaHTUHHBIX O00s3aTeNbCTB,
HapylaeT MPUBEIECHHOE 3aKOHOJATEIBCTBO U 3aKOHHBIE HHTEPECHl OTBETUHKA.

[To gpyromy gemy cynabl yAOBIETBOPWIM TpeOOBaHHME O CIHCAHUM HEYCTOWKH, HAYMCICHHOW B
CBSI3U C HEHUCIIOJHEHUEM IOCYJapCTBEHHOTO KOHTPAKTA, 3aKIFOYEHHOTO B COOTBETCTBUU ¢ DenepaabHbIM
3akoHOM OT 21 uronst 2005 roga Ne 94-D3 «O pa3MenieHUH 3aKa30B Ha MOCTAaBKU TOBAPOB, BHIIIOJTHEHUE
paboT, OKazaHUe YCIIYT ISl TOCYAaPCTBEHHBIX U MYHULIUIIATBHBIX HYX». [Ipy TPHHATHN PEIICHUS CYIbI
puLUM K BeiBOAY, 4TO [locranoBnenue [IpaBurensctea PO Ne 196, HanpaBiieHHOE Ha IPUHATHE MEP IO
cTaOMIM3auu YKOHOMUKH ¥ YMEHBIICHHE (PUHAHCOBON HArpy3KH B YCIOBHSIX KPHU3HCA HA KOHTPAreHTOB
M0 TOCYJApPCTBEHHBIM (MYHMIIMIIAIbHBIM) KOHTPAaKTaM, JOMYCTUBIIUM HE3HAUUTENbHBIC HaPYIICHHUS,
MIPUMEHSAETCS B TOM YHCJIE M IO OTHOIICHWIO K KOHTPAKTaM, 3aKJIIOYCHHBIM JO0 BCTYIUICHUS B CHILY
3aKkoHAa O KOHTPAKTHOW CHCTEME, IMOCKOJIbKY B pe3yjibTaTe MPUHATHUS MOCIEAHETrO ObLTH YCTAaHOBIICHBI
HOBBIE TIPOLIEAypHbIE TPEOOBAaHMSI OCYIICCTBICHHUS 3aKyMOK, OJIHAKO HE W3MEHHIIOCh CYIIECTBO
COTJIAIIICHUH, 3aKII0YaeMbIX Ui OOECHEeYeHUs TOCYJapCTBEHHBIX M MYHUILUINAIBHBIX HYXI, U
CKJIQJIBIBAIONIIUXCST MEXIY CTOPOHAMHM OTHOIICHWH. J[Jii TNpuUMEHEHHs [IaHHOTO TIOCTAHOBJICHUS
HEO0OXOIMMO YCTAaHOBUTh MMEHHO (akT 3aBepileHus B MoidHOM oO0beme B 2015 romy wucmonHeHUS
MOCTaBUIUKOM (TIOAPSTIMKOM, HCIOJHUTEIIEM) BCEX O00S3aTENbCTB, MPEAYCMOTPEHHBIX KOHTPAKTOM.
JlaTa 3aKJIFOUEHHS] KOHTPAKTa 3HAaYEHUSI HE UMEET.

Kontpoins B cdepe 3akymnok

41. HapymieHne y4acTHUKOM 3aKyIMKH CBOUX OOS3aTENbCTB MPU OTCYTCTBHM Yy HETO HAMEPEHUS
YKIIOHUTBCSA OT 3aKIIOYEHUS KOHTPAKTa M MPEINPHUHSBIIETO MEPHI ISl €ro 3aKJIIOUEHUS] HE MOMKET
SBIATHCA OCHOBaHWEM JJIs BKJIIOYEHHs] CBEACHHM O TakOM JIMIIE B PEEeCTp HEA0OPOCOBECTHBIX
MOCTAaBITUKOB.

B cBs3u ¢ HapymeHueM o0O0IIecTBOM 00s3aTeNbCTB YYacTHHKA 3aKYIKH, CBSI3aHHBIX C
HECBOEBPEMEHHBIM TMPEOCTABICHHUEM 00€CTICUCHHs UCTIOJIHEHHSI KOHTpaKTa, nHpopManus o HeM Oblia
BHECEHA B PeeCTp HEJOOPOCOBECTHHIX MOCTABIIUKOB.

OO6miecTBo, ociapuBasi B apOUTPaXHBIM Cy/ pEIIeHHE aHTUMOHOIOJILHOTO OpraHa O BKIIFOUCHHH
nHpOpMalui O HEM B PEecTp HEIOOPOCOBECTHHIX IMOCTABIIUKOB, CCBHLIAIOCH Ha HEMPABOMEPHOCTH
MPU3HAHMS €T0 YKJIIOHUBIIUMCS OT 3aKJIIOUEHHS] KOHTPAKTA, YUYUTHIBask MPUHITHE UM CAMOCTOSITEIbHBIX,
aKTUBHBIX JEHCTBUM MO MHGOPMUPOBAHHIO 3aKa3yuMKa O HE3HAYUTEIHbHOW OIMOKE B IEpPEeUrCICHHUH
JNeHexXHbIX cpenctB (917 pybneit BMecto monaratommxces 1 375,50 py6neit). Ilpu sTom obmiectBo 3a
CyTKH 10 O(OpMIIEHHS TPOTOKOJA O TPHU3HAHWK €r0 YKJIOHHMBIIMMCS OT 3aKJIIOYEHUsS KOHTpPAKTa
MEPEeYUCIIUIIO  HEIOCTAIIINE JEHEXKHbIE CpPeACTBa, UTO CBUACTENBLCTBYET 00  OTCYTCTBHH
MIPEHEOPEIKUTETLHOTO OTHOIIEHUS K O0S3aHHOCTSIM, YCTAaHOBJIEHHBIM 3aKOHOM. JlomyrieHHas ommoOka B
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pacuere CyMMbl oOOecredeHHs] HE TIOBJIEKJIa CYIIECTBEHHOH yrpo3bl OXpaHsIeMbIM 3aKOHOM
OOIIECTBEHHBIM OTHOIIICHUSIM.

Kpowme Toro, obuiectBom Obl1a npezcTaBieHa nHpopMalus, MOATBEPKAAIOIIas HATMYKUE Y HEro Ha
MOMEHT Pa3MELICHUs 3JICKTPOHHOTO ayKIIMOHA TOBAPOB B KOJIMYECTBE, HEOOXOAUMOM JUISl HAJIEXKAIIETO
HCIIOJIHEHUS BceX TpeOOBaHMI 3aKa3uuKa.

Pemenuem apOouUTpaKHOTO CyZa B YAOBJICTBOPEHUH 3asIBICHHBIX TPEOOBAHUN OTKA3aHO CO CCBLIKON
Ha ClIeyIolIee.

B cuny wactu 6 crateu 37 3akoHa 0 KOHTPAKTHOW CUCTEME 0OecIieueHNe, YKa3aHHOe B 4acTsax 1 u 2
JAHHOW CTaThH, MPEIOCTABIACTCA YYACTHMKOM 3aKYIKH, C KOTOPBIM 3aKIIOYaeTcss KOHTPAKT, 10 €ro
3aKJIIOYCHUS. Y YAaCTHUK 3aKYIIKH, HE BHIMOJIHUBIIMN JJAHHOE TpEOOBaHME, PU3HACTCS YKIOHUBILIUMCS OT
3aKJIIOUEHUS] KOHTPAKTA.

OOmiecTBO CO BCEl CTEMEHbIO 3a00TIMBOCTH U OCMOTPUTEIBHOCTH JOJKHO OBUIO HCIIOJHUTH
B3sThIe Ha ce0s 00s3aTenbCTBA IO CBOEBPEMEHHOMY MPEIOCTABICHUIO OOECHEeUeHUs HCIOIHEHUS
KoHTpakTa. [Ipy Takux ycloBHAX JOBOJ OOIIECTBA O MEPEUYMCICHUH 3asBUTEIIEM HA PACUYETHBIA CUET
3aKa34yMKa HEJOCTAIoMe CyMMBbI oOecredeHHss B pasmepe 458,5 pyOnst MOIJICKHT OTKIOHEHHIO,
MOCKOJIBKY HaJM4KMe camoro QaxTa HEMpeJOCTaBIICHHS OOecredeHusi OOIIEeCTBOM BOBpPEMS SIBIISETCS
OCHOBaHUEM JIJIs1 BKIIFOUCHHS] HHPOPMAIMKN O HEM B peecTp HeT0OPOCOBECTHBIX OCTABIUKOB.

ApOUTpaKkHBIN CyJl aNeJUISIIIHOHHOW MHCTAHIIMKM OTMEHHII PEIICHHE apOUTPa)KHOTO Cyja, yKa3as,
YTO YCTaHOBJIEHHE OJHOTO (pakTa HApPYUICHUS YYaCTHUKOM IOpsIKa MPEIOCTaBICHUSI OOeCIieueHus: He
SBJIETCS JOCTATOYHBIM OCHOBAHUEM JJISl BKIIFOUEHUS €r0 B PEECTP HEAOOPOCOBECTHBIX TOCTABIIUKOB.

JleiicTBHsI 001IECTBA IO CAMOCTOSITEIbHOMY BBISIBJICHHIO COBEPIIEHHOM OMMUOKU U MEePEeUHCICHUIO
HE/IOCTAIONIeH JEHE)KHOW CYMMBI OOECIeUeHHsI CBHICTEIBCTBYIOT 00 OTCYTCTBHU (haKTa YKIOHEHUS
o0I1ecTBa OT 3aKIFOYEHHS] KOHTPAKTA.

Kpome Ttoro, 3asBuTENs OOBEKTUBHO MMEN BO3MOKHOCTH 3aKJIIOYUTh M HCIOJIHUTH KOHTPAKT; B
XO0Jle ayKIMOHA UM NpeJIoKeHa HAMMEHbIIAas IleHa 10 CPaBHEHHUIO C NPEUIOKCHHUSIMH JIPYTHX
YYaCTHHKOB; BHECEHO 00€CIeueHNe NCIOTHEHUsI KOHTPAKTA; MOIMUCAH U OTIPABJICH 3aKa3UUKy MPOEKT
KOHTpPAaKTa; ObLI B HAJIMYMH TOBAP ISl TOCTaBKU.

CaHk1sl, BMEHs€Mass aHTUMOHOIIOJIbHBIM OPraHOM, BJIEYET JUIsl Y4aCTHHKA TOPrOB 3HAUUTENbHbIE
HEONaronpusaTHbIE TMOCIEACTBHS, B TOM YHCJIE€ SKOHOMHYECKOrO XapakTepa, HECOM3MEpPUMbIE C
COBEPIICHHOH M CBOEBPEMEHHO YCTPAaHEHHOH OMHMOKON B MEpevYHcIeHUH OOECTeUeHHs, MOCKOJbKY B
OyayluieM MOKET OrpaHHuYMTh IpaBa TAKOTO YYaCTHHKA HA YdacTHe B TOprax IO pa3MEUICHHUIO
roCy/1IapCTBEHHBIX U MYHHUIIMITAJIbHBIX 3aKa30B.

Takast Mepa OTBETCTBEHHOCTH, KaK BKIIOYEHHE B pEecTp HEJOOPOCOBECTHBIX MOCTABIIMKOB, B
paccMaTpuBaeMOM cllydyae He OTBEYaeT LENsIM pealn3alii BeACHUs peecTpa, HOCKOJIbKY COBEpIIEHHAS U
CBOEBPEMEHHO yCTpaHEHHass OIIMOKa YyYacTHHMKa B MPEJOCTaBIEHUM oOecneueHus: HOcHia
HE3HAYUTENIbHBIN XapaKTep U HE CBUJETENLCTBOBAIA O 1IEJM YKIOHUTHCS OT 3aKJII0YEHHS] KOHTPAKTa.

42. 3aka3zyMKk BIpaBe OCIOPUTh B Cy/A€ PEIICHHE AHTUMOHOIIOJIBHOTO OpraHa o0 OTKa3e BO
BKJIIOUEHUU WHGOpMAlMU O TOCTaBIIMKE (MOAPATUYUKE, MCIIOIHUTEIE) B PEECTp HEAOOPOCOBECTHBIX
MTOCTABIIUKOB.

3aka3uyuk oOpaTuicsi B apOMTpPakHbIM CyJI C 3adBJI€HUEM O MpPHU3HAHUM HEAEHCTBUTEIBHBIM
pelleHus] aHTUMOHOIIOJILHOTO OpraHa o0 OTKa3e BO BKIIOYEHMM B PEECTp HEI00pPOCOBECTHBIX
MOCTABIIMKOB HH(pOpMaIUU 00 yJaCTHHUKE 3aKYNKH, YKJIOHUBILIEMCS OT 3aKJIIOUEHUS KOHTPAKTA.

ApOuTpakHbI cyl NMEepBOM HMHCTAHIMM OTKa3aJl B YAOBJIETBOPEHHUM 3asBICHHBIX TpeOOBaHMH,
COCJIaBIIMCh HA OTCYTCTBHE MPSAMOTro YKa3aHHs B 3aKOHE O KOHTPAKTHOM CHCTEME Ha MPaBo 3aKa3uuKa 1o
rOCYJJapCTBEHHOMY KOHTPakTy oOpamarbcs C 3asABICHUSAMH O NPU3HAHUM HE3aKOHHBIMHU peIIeHUI
AHTHUMOHOIOJBHBIX OpPraHOB 00 OTKa3e BO BKJIIOYEHHHM B PEECTp HEJOOPOCOBECTHBIX IOCTABIIUKOB
CBEICHUI B OTHOUIEHUH YYAaCTHUKOB 3aKYIIKH.

ApOUTpaXHBIN CyJl ane/UISIITAOHHON WHCTAHIIMA OTMEHUJI PEllIeHUe Cy/la, yKa3aB Ha CIIeIYIoIIee.

B cuny wactm 11 cratem 104 3akoHa O KOHTPAaKkTHOM CHCTEME BKIIOUYEHHE B PEECTP
HE100pOCOBECTHBIX MOCTABIIMKOB HH(pOpMALUU 00 yYaCTHUKE 3aKyIKH, YKIOHUBIIEMCS OT 3aKII0UEHUS
KOHTpPAaKTa, O MOCTaBIIUKE (MOAPSATINKE, UCIIOTHUTENE), C KOTOPBIM KOHTPAKT PACTOPTHYT MO PEIIECHUIO
Cyla WIHM B Cllydae OJHOCTOPOHHEIO OTKa3a 3aKa3uMKa OT UCIOJIHEHMsI KOHTPAKTa, COAEprKallascs B
peecTpe HeJOOPOCOBECTHBIX MOCTABIIMKOB MH(pOpPMAIMs, HEUCIIOIHEHUE IEeUCTBUMN, MPETyCMOTPEHHBIX
4acThIO 9 TaHHOM CTaTbu, MOTYT OBITh 00’KaIOBaHBl 3AUHTEPECOBAHHBIM JIMIIOM B CY/1I€0HOM MOPSIKE.

KonTpakTHas cucrema B cepe 3aKylnoK OCHOBBIBA€TCS HA MPUHIUIIAX OTKPBITOCTH, IPO3PAYHOCTU
uHbopMalMM O KOHTPAaKTHOM cucrtemMe B cdepe 3aKymok, oOecreyeHHs KOHKYpPEHIIMH,
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npodeccuoHanu3Ma 3aKa3uyMKOB, CTHUMYJIMPOBAHUS MHHOBALUN, €IMHCTBA KOHTPAKTHOW CHUCTEMBI B
chepe 3aKymokK, OTBETCTBEHHOCTH 3a pE3yJIbTATHBHOCTh OOCCIIEUEHHUS TOCYIapCTBEHHBIX U
MYHHUIMIAIBHBIX HYX[, 3()()EKTUBHOCTH OCYIIECTBICHHUS 3aKyNoOK (cTaThid 6 3aKOHAa O KOHTPAKTHOM
CHUCTEME).

[To cmbicny yactu 1 crarbu 12 3akOoHa O KOHTPAKTHOM CHUCTEME 3aKa3UMKH, Peaau3ys MPUHITUI
OTBETCTBEHHOCTH 3a PE3YJbTATUBHOCTh OOECIEUEHHUS TOCYIAPCTBEHHBIX W MYHULUIMAIBHBIX HYXI,
3G (}HEeKTUBHOCTh OCYIIECTBIICHUS 3aKYINOK, MpU IJIAHUPOBAHUU U OCYIIECTBICHHUU 3aKYMOK JIOJKHBI
UCXOJUTh M3 HEOOXOIUMOCTH JTOCTHIKEHHS 3aJaHHBIX PE3YyJIbTaTOB 00ECIEUCHHs] TOCYJapCTBEHHBIX H
MYHHUIIUNATBHBIX HYX]I.

OpHMM M3 TaKUX CPENICTB, 00ECIEYMBAIONINX 3aKa3UMKaM BO3MOXKHOCTH JIOCTIIKEHUS «3aJaHHBIX
PE3YNIbTAaTOBY, ABISETCS BECHUE peecTpa HeJOOPOCOBECTHBIX OCTABIIMKOB YYACTHUKOB (TIOIPSIIYMKOB,
WCIIOJTHUTEINICH), B KOTOPBIM BKIIOYaeTcss MHpopMauss 00 YJaCTHHKAX 3aKYMOK, YKJIOHHMBIIUXCS OT
3aKJIIOUYEHUs KOHTPAKTOB, a TaKKe O IMOCTaBIIMKaX (MOAPATUMKAX, HCIOIHUTENSNX), C KOTOPBIMU
KOHTPAKThl PACTOPTHYTHI MO PEIICHUIO CyAa WIM B ClIy4ae OJHOCTOPOHHETO OTKa3a 3aKa3uhka OT
MCIIOJIHEHUS] KOHTPAKTa B CBSI3U C CYLIECTBEHHBIM HapYIIEHUEM UMU YCIOBHUM KOHTPAKTOB.

HeoOocHOBaHHBIN 0TKa3 aHTUMOHOIOJIBLHOTO OpraHa BO BKJIIOYCHHHM YKAa3aHHBIX YYaCTHUKOB
3aKyIOK B peecTp HEeJOOPOCOBECTHHIX MOCTABIIUKOB (MOAPSAYMKOB, UCIIOJIHUTENEH) MPSMBIM 00pa3oM
3aTparuBaeT MpaBa 3aKa34yMKa, MOCKOJIbKY Y4acTHE TAKUX JIMI] B MOCJIEAYIOIIUX 3aKyNKax HE MO3BOJUT
3aKa34MKy C ONTHUMAaJbHBIMU U3JEPKKAMHU JOOUTHCS <«3aJaHHBIX pE3yJIbTaTOB», MpPHUBEAET K
Hed(P(HEKTUBHOMY HCITOJIb30BAHHIO OFOJKETHBIX CPEJICTB U HAPYIICHUIO KOHKYPCHIIHH.

Takum o6pa3om, obecrieurBas peanu3aliio yKa3aHHbIX MPUHIMUIOB ¢ yuéToMm yactu 11 crateu 104
3aKkoHa O KOHTPAKTHOW CHCTEME, 3aKa3UMK KaK 3aMHTEPECOBAHHOE JIMIO HAJIEJIEH MIPaBOM OCIapuBaTh B
CyJle peleHne aHTUMOHOTIOJIBLHOTO OpraHa mo /ey o0 0TKa3e BO BKJIFOUEHUHU MOCTaBIUKa (TOIPSIAUUKA,
WCIIOTHUTEIISI) B PEECTP HETO0OPOCOBECTHBIX MOCTABIIUKOB.

43. [IpumeHeHue Ccy0M O00ECIeUUTENbHON MEphl B BUJE PUOCTAHOBIICHHSI IEUCTBUS PEIICHUS U
MpEeANUCaHusl KOHTPOJIBHOTO OpraHa He JOIMYCKAaeTCs, €CIM TaKoe MNPUOCTAHOBJICHUE MPUBOIAUT K
BO300HOBJICHUIO MPOIEIYPhI POBEACHUS TOPTOB.

3aka3unk oOpaTwics B apOUTPaXHBIA CyJl C 3asBJICHHEM 00 OTMEHE PEIICHUS U TMPEINUCAHUS
AHTHUMOHOIIOJBHOTO OpraHa, COTJIaCHO KOTOPBIM B JEHCTBHUSAX 3aKa3uMKa MPH MPOBEICHHUH ayKI[MOHA
BBISIBJICHO HapylleHHe TpeOOoBaHWN 3akOoHA O KOHTPAKTHOW CHCTEME W TPEIIUCAHO MPHOCTAHOBHUTH
MPOLEAYPHI 3aKYIIKH.

B xonme paccmorpenust aena 3akazdyukoM Ha ocHoBaHWHW 4dactu 3 ctathu 199 AIIK P® 3asBieno
XO0JIaTaiCTBO O MPUHATHH OOECTIEYUTENHbHBIX MEp B BHJE MPHUOCTAHOBICHHUS IEHCTBHS OCHMAapHBAEMbIX
aKTOB U O BO30OHOBIICHUU MTPOBEACHUS ayKI[MOHA.

3asBIE€HHOE XO0/IaTaliCTBO CYAOM NEPBOM MHCTAHUMUU YAOBIETBOpeHO. Cya MCXOAMI U3 TOTO, YTO
HETIPUHATHE OOECIEUUTENHHBIX MEpP MOXKET 3aTpPyIHUTh WM CJENaTh HEBO3MOXKHBIM HCIIOJHEHUE
CyneOHOro akTa, a TaKKe MPUUYMHUTH 3HAUUTENbHBINA YIIepO 3asBUTENI0. 3aTATHBAHUE MPOLEAYPHI
MPOBEACHUS  ayKIIMOHA MOXET TMPUYUHUTH yIepOd TOCylapCTBY B  BHJE  HEBBINOJTHEHUS
COOTBETCTBYIOIIUX pabOT B CPOKH, YCTAaHOBJCHHBbIE AyKIIMOHHOW JOKYMEHTAIlMeW, U HapyIIuTh
nyonuyHeie HTEpEeChl. CylIoM OTMEYEHO, UYTO MPUHATHE OOECIEYUTENIBHBIX MEp B BHUJIE BPEMEHHOIO
MPUOCTAHOBIIEHUSI JCUCTBHUSI aKTa WCKIIOYAaeT HEOOXOAMMOCTh COBEPIICHHUS JIOOBIX BJIEKYIINX
IOpUJIMYECKUE TIOCIEACTBUS JCHCTBUM, TOMMEHOBAaHHBIX B TaKOM akKTe, OJHAKO HE WCKII0YaeT
00513aTeTbHOCTH UX UCIIOIHEHUS TI0CIIe OTMEHBI 00€CTIEUUTETBHBIX MED.

Cyn anenissunOHHON MHCTAHLIMU, OTMEHSS ONpeiesieHne apOUTPa)XKHOTO CyJla, yKa3all Cilelyrollee.

B cootBercTBUU ¢ yacThio 3 cratbu 199 AIIK PO mo xonataiicTBy 3asiBUTENS apOUTPax)HBIA Cy[T
MOXET MPUOCTAHOBUTH JCHCTBHE OCTIAPUBAEMOTO aKTa, PEIICHHUSI.

Vka3zaHHass Mepa HamnpaBlieHa Ha YMEHbBIIEHHME HETaTUBHBIX MOCIEJICTBUM  JEHCTBUA
HEHOPMAaTHUBHOTO TPABOBOTO aKTa W PEIICHUS, B TOM YHCJIC TIPEIOTBPAIICHUE BO3MOKHOTO MTPUIMHEHUS
CYIIECTBEHHOT0 yIlepOa TpaBaM M 3aKOHHBIM HMHTEpEcaM 3asBUTENSI B pe3yJabTaTe WCIOTHEHUS
OCMapUBaEMOro aKkTa WU PELICHUS.

[Ipy npuHATHM TakMX MeEp CcydaM HEOOXOIWMO BBISICHATh, HACKOJIBKO HCIpalInBaeMast
obecnieunTenbHass Mepa ¢aKkTUYecKH HucmolHuMa W d(PQeKTUBHA, a TakKe OICHHBATh, HACKOIBKO
HETIPUHSATHE TAKUX MEP MOKET MPUBECTH K MPUINHEHUIO 3HAYUTEIBHOTO yIiepOa 3asBUTEII0, 3aTPYAHUT
WM cJieNiaeT HEBO3MOXKHBIM HUCIIONIHEHUE cyeObHoro akta (myHKT 29 [TocranoBnenus [Inenyma Briciiero
Apo6utpaxxknoro Cyma Poccuiickoit ®@enepanun ot 12 oktsiops 2006 roma Ne 55 «O mpumeHeHUU
apOUTPaKHBIMU CyJIaMU 00ECTICUUTETHHBIX MEP»).
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Bmecre ¢ TeM, 3asdBieHHas Mepa B BHJE INPUOCTAHOBIICHHS IEHCTBHS OCHApUBAEMBIX AaKTOB
NpUBEIET K BO3OOHOBJICHUIO TOPTOB, CIEI0BATENbHO, €€ IPUHATHE OyJIeT HAIlPaBICHO HE Ha COXPaHEHHE
CYHIECTBYIOIIEIO COCTOSIHWSI OTHOLICHHWH MEXKIY CTOPOHAaMH, a, IO CYTH, NPEJONPEAEIUT HTOT
paccMOTpEeHHs CIIopa U MOXKET MPUBECTH K HEBO3MOXKHOCTH MCIIOHEHHUS CyZIeOHOTO akKra.

38



