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NPaKTHKHU NpuMeHeHus cyaamu B 2014-2016 roaax 3akonHogaresabcrsa Poccuiickoi
®enepanuy NpU PACCMOTPEHHH CIIOPOB, CBA3AHHBIX € HAJIOKEHHEM AN CHUIIIHHAPHBIX
B3bICKAHMII 32 Heco0J/1101eHre TPeOOBAHMI 3aKOHOIATE/ILCTBA
0 NPOTHBO/ICHCTBHU KOPPYNIUH

BepxoBubim Cynom Poccuiickoit ®enepaniuv MPOBEACHO HM3YYEHUE MPAKTUKU MPUMEHEHUS
cynamu B 2014-2016 romax 3akOHOJATENbCTBA O MPOTHBOJEHCTBUU KOPPYILHUU IPU PACCMOTPEHUU
CIIOPOB, CBSI3aHHBIX C IIPUBJICYECHUEM TOCYAAPCTBEHHBIX W MYHHUIMIAIBHBIX CIYXallUX K
JUCLUILIMHAPHON OTBETCTBEHHOCTH 3a COBEPIIEHUE KOPPYILIMOHHBIX [TPaBOHAPYLIECHU.

CormacHo nyHKTYy 2 ctathu 1 denepanbHoro 3akoHa or 25 nmekadbps 2008 roma Ne 273-03 «O
NPOTHBOJCHCTBUN  KOPPYNLUU» MPOTHUBOACUCTBUE KOPPYIIMH BKJIOYaeT B ce0s Mepsl 1O
IIPENYNPEXKACHAIO KOPPYILIUY, B TOM YMCJIE 10 BBIABICHHUIO U MOCIECAYIOIIEMY YCTPAHEHHUIO IIPUYUH
KOppynuuu (IpoguiiakTUKa KOPPYILHKHI), IO BBISIBIECHUIO, IPEYNPEKACHUIO, IPECEUEHHIO, PACKPBITUIO
U paccieoBaHUI0 KOPPYHIIMOHHBIX MpaBoHapyleHuil (0opbba ¢ koppymnuuei), Mo MUHUMH3AUUU U
(M) TMKBUALUH [TOCIIEICTBUI KOPPYIIMOHHBIX PAaBOHAPYILIECHUH.

I'paxnane Poccuiickoit ®enepauuy, MHOCTpaHHBIE TpakJaHe U Jula 0e3 TpaxkIaHCTBA 3a
COBEpLICHHE KOPPYILMOHHBIX IPABOHAPYIIEHUN HECYT YIOJIOBHYIO, aIMUHUCTPATUBHYIO, IPaKJaHCKO-
IIPaBOBYIO M JUCLMIUIMHAPHYIO OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOJATENbCTBOM Poccuiickoit
Oenepanun (yacth 1 cratbu 13 denpepanpHoro 3akona ot 25 nekadbps 2008 roma Ne 273-d3 «O
IIPOTUBOAECUCTBUN KOPPYILIM).

B nmensx peanmsanuu  MEpONPUATHUH NPOTHBOJACHCTBUS KOPPYILHU 3aKOHOAATEIbCTBOM
Poccuiickoit denepauuy,  perJlaMEHTUPYIOLIUM MPABOBHIE, OpPraHHU3alMOHHBIE OCHOBBI
rOCyJapCTBEHHOH I'pakJaHCKON CIyObl, BOGHHOMN CIyOBbl, TOCY1apCTBEHHON CIIyObl HHBIX BUIOB U
MYHUIIUNIATBHONW  CIYXObI, yCTAaHOBJCHA JUCHUIUIMHAPHAS OTBETCTBEHHOCTh 33 COBEpIICHHE
KOPPYNLIMOHHBIX IIPaBOHAPYILIECHUH.

B cootBercTBUM co cratheit 591 denepanbHoro 3akona ot 27 urons 2004 roma Ne 79-03 «O
rOCyJapCTBEHHON  rpakgaHckod — ciyxOe  Poccuiickoit ~ ®depepauun»  3a  HEcoOJIOIEHUE
roCy/1IapCTBEHHBIM I'PaXIaHCKUM CIyXKaIlUM (Jajiee TaKkkKe — FPaXKAaHCKHUI CITyKalluii) orpaHUYeHu U
3alpeToB, TPeOOBAaHUN O NPEJOTBPALICHUH WIH 00 YperyaupoBaHMM KOH(IIMKTAa HHTEPECOB U
HEUCIIOJITHEHNE OOS3aHHOCTEH, YCTAHOBJIIEHHBIX B LEISIX NPOTHUBOJACHCTBUS KOPPYNLUMH JAHHBIM
denepanbHbIM  3akoHOM, DenepanbHbM 3akoHOM 0T 25 nekabps 2008 roma Ne 273-d3 «O
MPOTUBOACUCTBUM KOPPYNUMHU» M JPYrUMHU (eAepalbHbIMU 3aKOHAMH, HaJaraioTcsl CIeAyIoLue
B3BICKAHHUS: 3aMEYaHUE, BBITOBOD, MPEAYIPEKACHUE O HETTOJIHOM JI0JDKHOCTHOM COOTBETCTBHH.

Yacteto 1 crateu 592 Ha3BaHHOro (enepasbHOr0 3aKOHa YCTAaHOBJIEHO, YTO TIPaKIaHCKUUN
CIIy>KalllU¥ TIOJUIEKUT YBOJIBHEHHUIO B CBSI3U C YTPATOU OBEPHUS B CIIydae:

1) HenpUHATHSA TPAXKIAHCKUM CIIY)KAIlUM MEp MO MPEeNOTBPALICHUIO U (WIH) YPEryJIupOBAHUIO
KOH(JINKTa HHTEPECOB, CTOPOHOU KOTOPOT'O OH SIBIISETCS;

2) HemNpenaCTaBICHMs TPaKJAHCKUM CIyXalllUM CBEJEHUH O CBOMX JI0XOJAaX, pacxojax, 00
UMYyIIeCTBE U 0053aTeNbCTBAX HMYIIECTBEHHOIO XapakTepa, a TakXke O J0XOJax, pacxonax, 00
UMYIIECTBE M 00s3aTeNnbCcTBaX HUMYIIECTBEHHOIO XapaKTepa CBOUX CyOpyru (cympyra) H
HECOBEPLICHHOJIETHUX JeTed JMO0 MpPEeACTaBICHMUsS 3aBEJIOMO HEJOCTOBEPHBIX MM HEMOJIHBIX
CBCJICHUM;

3) ydacTus TpakJIaHCKOI'O CIIY’KAlllero Ha IUIATHOM OCHOBE B JAEATEIbHOCTH OpraHa YIpaBJICHUS
KOMMEpPUYECKOH OpraHu3alnei, 3a UCKII0YEHUEM CITy4aeB, YCTAHOBICHHBIX (e/iepabHbIM 3aKOHOM;

4) ocyuiecTBIEHUS TPAXIaHCKUM CIyXalllUM IPeANPUHUMATEIbCKOMN 1EATENbHOCTH;

5) BXOXIEHHS TPaXIaHCKOIO CIYXalllero B COCTaB OPraHOB YINpPaBJICHUS, MOMEYUTETbCKUX WIN
HaAOJIOAATENbHBIX COBETOB, MHBIX OPraHOB HHOCTPAHHBIX HEKOMMEPYECKHX HEMpPAaBUTEIbCTBEHHBIX
OpraHu3alMii W JEHUCTBYIOIIMX Ha Tepputopun Poccuiickoil @Peaepanuu UX CTPYKTYPHBIX
MIO/Ipa3JeJIEHNH, €CIIM NHOE HE MPEAYCMOTPEHO MEXAYHapOAHBIM 1oroBopoM Poccuiickoit denepanun
WJIY 3aKOHOJaTenbeTBOM Poccuiickon denepannu;



6) HapylleHUs T'PaXJaHCKUM CIIy)XKallluM, €ro Cynpyroi (Cympyrom) M HECOBEPIICHHOJIETHUMU
JIeTbMH 3alpeTa OTKPbIBaTh M UMETh cueTa (BKJIAAbl), XpaHWUTh HAJIMYHbIE JEHEKHBIE CpPEACTBA U
IIEHHOCTH B MHOCTPAHHBIX OaHKax, pacloJIOKEHHBIX 3a TpeAenamMu TeppuTopun Poccuiickoit
®denepanuu, BIaAETh U (UIIK) MOIb30BATHCSI HHOCTPAHHBIMU (PMHAHCOBBIMU HHCTPYMEHTAMH.

[IpencraButens HaHMMATENS, KOTOPOMY CTaJ0 H3BECTHO O BO3HHUKHOBEHUHU Yy TPaXkIaHCKOIO
CIIy’)Kalllero JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAMUT WM MOXKET MPHUBECTH K KOH(MIUKTY
UHTEPECOB, MOMJEKUT YBOJBHEHUIO B CBSI3U C YTpaTOM JOBEpHUs TakKe B Cllydae HENPUHATHS
MpPE/ICTAaBUTEJIEM HaHUMAaTelld Mep IO MPEeAOTBpAlleHUI0 U (WIKM) YperyJlupoBaHHUIO KOHQIHMKTa
HMHTEPECOB, CTOPOHOI KOTOPOTIO SIBJISETCS NOJUYMHEHHBIN €My I'PaXXIaHCKUI CITyKaluil (4acTb 2 cTaTbu
592 ®enepansHoro 3akoHa ot 27 utonsg 2004 roma No 79-@3 «O rocymapCTBEHHOM Trpa)aaHCKOMN
ciry)x6e Poccuiickoit @denepanuny).

Ha3BaHHbIE B3bICKaHUS HAJIAraroTCsl Ha TPAXIAHCKOI'O CIY’KAIEro B COOTBETCTBHM C MOPSAKOM,
YCTaHOBJEHHBIM cTaThell 593 @enepanbHoro 3akoHa ot 27 wutonst 2004 roma Ne 79-03 «O
rocyJapCTBEHHOM TpakaaHCKoW ciy:k0e Poccuiickoit @enepanuny, U TPUMEHSIOTCS TPEACTaBUTEIIEM
HaHUMAaTeNld HAa OCHOBAaHMM JIOKJIAJa O pe3yJbTaTaX IPOBEPKH, MPOBEAECHHON NOJpa3aeiieHuEM
KaJIpOBOM CIIy>KOBbI COOTBETCTBYIOIIETO MOCYAAPCTBEHHOT0 OpraHa 1o npouiakTUKe KOPPYMIIMOHHBIX
U UHBIX IPaBOHApYIICHWH, a B Cily4ae, €CIM JOKJaX O pe3yibTarax IPOBEPKU HAMpaBisics B
KOMUCCHIO TIO YPEryJIHpPOBaHUIO KOH(IUKTa HHTEPECOB, — U HA OCHOBAHUU PEKOMEHJAINH YKa3aHHON
KOMUCCHH.

B cootBerctBuu ¢ yactoio 31 crarbu 593 denepanbHoro 3akona ot 27 utons 2004 roga Ne 79-03
«O rocynapcTBeHHOM TpaxkaaHcKou ciyxk0e Poccuiickoit denepariun» B3bICKAaHUE B BUJE 3aMEYaHUs
MOKET OBITh MPUMEHEHO K IPaKAAHCKOMY CIIyXKallleMy IpU MalO3HAYUTEIbHOCTH COBEPIIEHHOTO MM
KOPPYINLMOHHOTO IPaBOHAPYILIEHUS Ha OCHOBAHMM PEKOMEHJAIMM KOMMCCHUU M0 YPETyJIUPOBAHUIO
KOH(IIMKTa UHTEPECOB.

B oTHOmeHMH ciyxamux, TPOXOISMIIUX TOCYJapCTBEHHYIO CIYXOy WHBIX BHJOB, B TOM YHCJE
COTPY/JIHMKOB OpPIraHOB BHYTPEHHUX J€JI, BOCHHOCIYXAlllMX, a TAaK)K€ MYHHUIMIAIbHBIX CIIyXalluX
denepanbHBIMU  3aKOHAMH, PETYJIHPYIOIIUMH OTHOIICHUS, CBS3aHHBIE C TOCTYIUICHHEM Ha
COOTBETCTBYIOIIYIO CIIYkO0y, €€ MPOXOKICHUEM U MPEKPAIICHUEM, a TaKXKe C OIPEIeICHUEM IIPaBOBOTO
MIOJIOKEHUS (CTaTyca) yKa3aHHBIX CIIY)KallUX, YCTAHOBJIEHbI aHAJIOIMYHbIE OCHOBAHMUSI U MOPSAOK
MPUMEHEHHUS TUCIUIUIMHAPHBIX B3bICKAHUHN 32 HECOOIIOICHHE OTPAaHUYCHUN U 3alpeTOB, TPEOOBAHUI O
MIPESIOTBPAICHUN WK 00 YperyJupOBaHUU KOH(DIMKTa WHTEPECOB M HEUCIIOIHEHHUE OOSI3aHHOCTEH,
YCTaHOBJIEHHBIX B LESAX MPOTUBOAECUCTBUS KOPPYILIUH.

Kak cnenyer M3 mnpencTaBlIEHHBIX HAa M3y4eHHE MAaTepUaoB CyAeOHOM NpPaKTUKH, CyAaMu
paccMaTpUBaJIUCh JieJa MO KCKaM TOCYJapCTBEHHBIX M MYHHUIMNAIBHBIX CIYXAIIUX O MPU3HAHUHU
HE3aKOHHBIM M 00 OTMEHE IpHKa3a O MPUMEHEHUH JAUCLUUIIMHAPHOTO B3bICKAHUS B BUJIE YBOJIbHEHUS U
O BOCCTAHOBJIEHUM B JOJDKHOCTH (Ha ciyk0e), 00 M3MEHEHMM OCHOBAaHUS yBOJBHEHUS, O NMPU3HAHUU
HE3aKOHHBIM PELIeHHUs] KOMHCCUU IO YPETyJINPOBAHUIO KOH(IIMKTA MHTEPECOB WM aTTECTAl[MOHHOMN
KOMHCCHH, a TaKXe Jela MO0 HWCKaM TOCYAApCTBEHHBIX M MYHULHUIAIBHBIX CIYXKAIIUX O MPU3HAHUU
HE3aKOHHBIM TNPUKa3a 0 HAJOKEHUU JHUCUUIUIMHAPHOTO B3BICKaHMSI MHOTO BUJA (3aMe4YaHHE, BHITOBOD,
IpESyIpexIeHUE O HEITOJHOM JOJPKHOCTHOM COOTBETCTBHH).

HaubGonee wacto rocylnapCTBEHHbIMH M MYHHUIMNAIbHBIMU CIY)KAalUMH  OCHapuBajoCh
MPUMEHEHHEe K HUM JAMCHUIIMHAPHBIX B3BICKAHWM 3a HECOONIOJICHHE OTpaHWYEeHUN U 3ampeToB,
TpeOOBaHUI O MPEAOTBpAIllEHUU WU 00 yperyJupoBaHWU KOH(IIMKTa MHTEPECOB U HEUCIIOIHEHHE
00513aHHOCTEH, YCTAHOBJICHHBIX B LIEJISX MPOTUBOACUCTBUS KOPPYIIIHMH, B CIyJasiX:

— HENpHUHATHUS Mep IO MPEeNOTBPALICHUI0 U (WJIM) YPEryJIUpOBAHHUIO KOH(IMKTa HWHTEPECOB,
CTOPOHOM KOTOPOTO SIBISETCS TOCYAAPCTBEHHBIN I MYHUIIUMIIAJIbHBIN CITYKaIIHii;

— HENpEeJCTaBIICHUs TOCYJapCTBEHHBIM WM MYHUILMIMAIBHBIM CIIYXKallUM CBEIEHUIl O CBOHUX
J0X0Jlax, pacxojaax, o0 HMyIIecTBE M 005S3aTeNIbCTBAX HMYIIECTBEHHOI'O XapakTepa, a Takke O
J0X0J1aX, pacxojax, 00 MMyIIecTBe M 005f3aTeIbCTBAaX HMYIIECTBEHHOTO XapaKTepa CBOUX CYIPYrd
(cympyra) W HECOBEPIICHHOJIETHUX JeTel MO0 MpeACTaBICHHUsS 3aBEJOMO HEIOCTOBEPHBIX WU
HEMOIHBIX CBEICHUH.

B cBsi3u ¢ mpuMeHeHrneM K rocyJapCTBEHHBIM U MYHUIIMIAIbHBIM CIYXAUUM AUCIUIUTMHAPHBIX
B3BICKAHMM 32 KOPPYNIMOHHBIE TMPAaBOHAPYIIEHUS CyAaMH TaKXe pPacCMaTpUBAIMCh CIOPBI O
B3BICKAHUM JICHEKHOTO COJEP’KAHUS 3a BPEMS BBIHYKIEHHOTO IPOrysa, KOMIIEHCALIMM MOPAJIbHOTO



Bpela, a TaKXke Jeia IO 3asgBICHUSM MPOKYpOpoB 00 HW3MEHEHHH OCHOBAHUS YBOJbHEHHUS
rOCyAapCTBEHHBIX 1 MyHULIMIIATBHBIX CITYXKAIIHNX.

VYka3aHHbIE /I€7a pa3peIaTcs CylaMu B IOPSAIKE HCKOBOTO POU3BOACTBA.

Jlena MaHHOM KaTEropuu COCTABISIOT HE3HAYUTEIHbHOE KOJMYECTBO MO OTHOILEHHUIO K 00IeMy
YHUCIy TIPaXIAHCKUX Jesl 00 OClMapyUBaHUM TOCYAAPCTBEHHBIMM M MYHULUIAIbHBIMU CIIYKalIUMHU
JUCHMIUTMHAPHBIX B3bICKAHUM, pacCMOTPEeHHBIX cyaamu B 2014-2016 rogax.

[Ipu paspemieHun e, CBA3aHHBIX C MPUMEHEHHEM K TOCYAAPCTBEHHBIM U MYHHUIMIAJIbHBIM
CIIyXalluM JUCHUIUIMHAPHBIX B3bICKAHUM 3a COBEPIICHHE KOPPYHIMOHHBIX IPOCTYIKOB, CY/Abl
PYKOBOJICTBOBAJIUCH, B YACTHOCTHU:

— Koncturynuei Poccuiickoit @eaepanuu;

— TpynossiMm kozekcoMm Poccuiickoit @enepanuu (nasee — TK PD);

— @epaepanbHbIM 3aKOHOM oOT 25 ngekadps 2008 roma Ne 273-03 «O mnpoTuUBOACHCTBUU
koppynuumn» (nanee — denepanpHplil 3aK0H «O MPOTUBOJACHCTBUN KOPPYIILIUN);

— MenepanbHbIM 3aKk0HOM OT 27 Mast 2003 roga Ne 58-D3 «O cucTeme rocyaapCTBEHHOM CITYXKObI
Poccuiickoit ®enepanm» (nanee — dexepanpHbiii 3akoH «O cHCTeME TOCYJApCTBEHHOH CITy:KOBI
Poccutiickoit deneparumny);

— ®enepanpHpiM 3aKk0HOM 0T 27 utons 2004 roma Ne 79-®3 «O rocynapCTBEHHON IpakIaHCKON
ciyxx0e Poccuiickoit denepanuny» (nanee — denepanbHblii 3akoH «O rocyaapCcTBEHHOM TpakIaHCKOM
ciry)x6e Poccuniickoit denepannn»);

— @enepanbubiM 3aKk0HOM OT 30 HOs0ps 2011 roma Ne 342-D3 «O cinyx0e B opraHax BHYTPEHHUX
nen Poccuiickoit denepanii ¥ BHECEHUM W3MEHEHUH B OTJEIbHBIC 3aKOHOAATEJBHBIE AKThI
Poccuiickoit ®@enepanun» (manee — depepanbHblii 3akoH «O ciayx0e B opraHax BHYTPEHHUX e
Poccuiickoit deaepaiium 1 BHECEHUM U3MEHEHUW B OTHEJIbHBIE 3aKOHOJATENIbHBbIE aKThl Poccuiickoii
denepanuny);

— ®@epepanbHpiM  3ak0HOM OT 7 ¢eBpanst 2011 roma Ne 3-®3 «O momuuumy (mamee —
®denepanbHblil 3aK0H «O MOTULINY);

— OepepanbabM 3aK0HOM OT 21 wronst 1997 roma Ne 118-D3 «O cyneOHBIX TpucTaBax» (najiee —
®denepanbHblil 3aK0H «O CyeOHBIX IPUCTABAX»);

— OenepabHBIM 3akOHOM OT 2 okTsa0pst 2007 toma Ne 229-03 «OO6 HUCHOIHUTEIEHOM
pOoU3BOJICTBE» (Hanee — DenepanbHblil 3aK0H «O0 HCIIOTHUTEILHOM IIPOU3BOJICTBEY);

— ®enepanpHpiM 3akoHOM 0T 2 Mapta 2007 roma Ne 25-®3 «O myHununaidbHOU ciyx0e B
Poccuiickoit denepauun» (nanee — denepanbhblii 3akoH «O MyHUIMNAIBHOHN cityxk6e B Poccuiickoit
denepanuny);

— noctanoBieHneM BepxoBHoro Cosera Poccuiickoit ®@enepannu ot 23 aexadps 1992 roma Ne
4202-1 «O06 yrBepxkaenuu [lonoxxenus o ciryx0e B opraHax BHyTpeHHHX nien Poccuiickoit denepanmn
u tekcra [Ipucaru corpyaHuka opraHoB BHYTpeHHUX Jen Poccuiickon denepanun»;

— Yka3om [lpesunenta Poccutickoit denepanuu ot 31 gexabps 2005 roga Ne 1574 «O Peectpe
JOJDKHOCTEH (enepanbHOM rocy1apCTBEHHOM IPaXkKAaHCKOM Ci1yKObD»;

— Ykazom [lpesunenta Poccuiickoit denepanuu ot 18 mas 2009 rona Ne 557 «OO6 yTBepkaeHUN
nepevyHs JOJDKHOCTeH (enepanbHOM  TOCYAapCTBEHHOM CIyXObl, NpH 3aMEIIEHUH KOTOPBIX
(benepanbHble TOCYIaPCTBEHHbIE CiIyXkallue o0s3aHbl MPEJICTaBIsATh CBEACHHUS O CBOMX J0X0JaxX, 00
UMYIIECTBE U 00s3aTeIbCTBAX HMYIIECTBEHHOIO XapakTepa, a TakXe CBEIeHHs O J0XojaX, 00
UMYIIECTBE M 00s3aTenbCcTBaX HUMYIIECTBEHHOIO XapaKTepa CBOUX CYOpyru (cympyra) H
HECOBEPLICHHOJIETHUX JIETEN;

— Yxkazom IIpesunenta Poccuiickoit @eaepanun ot 18 mas 2009 romga Ne 559 «O npencraBieHun
rpaxJaHaMu, MPETEHIYIOUMMH Ha 3aMelIeHNe J0JDKHOCTeH (hefepaibHOM TOCyIapCTBEHHOM C1yXKOBI,
U (QenepalbHBIMH TOCYIapCTBEHHBIMU CIY>KalIUMH CBEICHHI O J0xojax, 00 HMYyILIeCTBE H
00513aTeNbCTBaX UMYIIECTBEHHOT'O XapaKTepay;

— Vka3om [Ipesunenta Poccuiickoit @enepaunu ot 21 centsiops 2009 rona Ne 1065 «O nposepke
JIOCTOBEPHOCTH U MOJIHOTHI CBEIEHUH, IPEACTABIEMBIX IPAXKAAHAMH, TPETEHIYIOIUMHI Ha 3aMELIEHUE
NOJDKHOCTEN  (penepanbHOM  TrOCyJapCTBEHHOM CIy»KObl, M (elepajabHbIMH TOCYIapCTBEHHBIMU
CIy’KalllUMU, W COONIOACHUS (elepalbHbIMH TOCYIapCTBEHHBIMHM CIY)KAIIUMU TpeOOBaHMNA K
CIIy’>keOHOMY TIOBEJICHUION;
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— Vkaszom Ilpesunenra Poccuiickoit ®denepaunn ot 1 uronst 2010 roga Ne 821 «O xomuccusix no
COOJIOICHUIO TPEOOBaHUH K CITy>)KEOHOMY TOBEJEHUIO (DelepaibHBIX TOCYIapCTBEHHBIX CIYKAIUX H
YperyJIupoBaHUIO KOH(IMKTa HHTEPECOBY;

— apyrumu eaepaTbHBIMU 3aKkoHamMu, Ykazamu [Ipesuaenta Poccuiickoit deneparuu;

— HOPMATHBHBIMHU IIPAaBOBBIMU AaKTaMH BEJIOMCTB, IPHUHATHIMH BO MCIIOJIHEHHE YKa3aHHBIX
3aKOHOB;

— 3aKOHAMHU ¥ MHBIMH HOPMAaTHBHBIMH IIPaBOBBIMU aKkTaMH cyObekToB Poccuiickoit denepanuu,
MYHULUIIAJbHBIMU IPABOBBIMU aKTaMU, IPUHATHIMU B LIEJIAX TPOTUBOAECHCTBUS KOPPYIILIMH.

B mensx obecreyeHuss €IMHOOOPA3HOTO TMOJAXOAAa K PAa3pelIeHUI0 CIIOPOB, CBS3AaHHBIX C
MIPUBJICYEHUEM TOCYAAPCTBEHHBIX U MYHULIUIIAJIBHBIX CIYKAIIUX K JACHUITIMHAPHON OTBETCTBEHHOCTH
32 COBEPLICHUE KOPPYILMOHHBIX IPABOHAPYIIEHUH, a TaKKe IMPUHMMAs BO BHUMAHHUE JIOIYCKAaEeMbIe
CyJaMH B OTIEJbHBIX CIy4asX OMIMOKM M BO3HUKAIOIIME y HUX BOMPOCH], HEOOXOAMMO OOpaTUTh
BHHUMaHUE Ha CIEAYIOLIUE IPABOBBIE TO3ULIUU.

1. 3agBienue mnpokypopa 00 ycTaHOBICHMHM (akTa HaIM4usg KOH(IMKTAa HHTEPECOB WIIU
BO3MOXXHOCTH €r0 BO3HUKHOBEHHS, CBSI3aHHOE C Pa3pelIEHMEM CIOpa O IPaBe Ha IMPOXOXKIECHUE
roCy/1apCTBEHHON WJIM MyHUIIMIIAJIbHOU CITYKOBbI, MMOAJICKHUT OCTABJICHUIO CyJIOM 0€3 pacCCMOTPEHHS.

[Tpoxypop oOparuicst B cya C 3asBICHHMEM 00 yCTAaHOBJICHHMU (aKTa HaTUYMs BO3HUKIIETO
KOH(JIMKTa HMHTEPECOB WU BO3MOKHOCTH €r0 BO3HHKHOBEHHS, CTOPOHOH KOTOPOTO SIBISIETCS
MYHHULIMIIAJIbHBIA CIYKAIIMI — MEPBbIA 3aMECTUTEIb IJIaBbl AJIMUHUCTPALIMUM MYHUIMIIAJIIBHOTO pailoHa
4.

B obocHoBaHMe 3asBiI€HMS POKYPOP yKa3ai, YTO aAMHUHHCTpALMel MyHUIMIIAIILHOTO paiioHa B
20112013 roasl mo pe3yiabTaTaM KOHKYPCOB B (DOPME OTKPBITHIX ayKIIMOHOB U 3alPOCOB KOTUPOBOK
3aKnoueHo 6onee 30 myHununaibHbIX KOHTpakToB ¢ OO0 «KuikoMcepBUC» Ha BBINIOJIHEHUE PabOT
[0 PEMOHTY MYHHUIHUMAIBHOTO XunumHoro gouga. Ogaum u3 yupeaureneit OO0 «KunakomcepBucy»
spisuics H. — myx cectpbl Y., KoTopas B CHIIy 3aMelaeMOi JOJDKHOCTH oOuafana uHdopMaimei oo
YCIOBUSIX TIPOBEICHHS YKa3aHHBIX KOHKYPCOB M O BBIJCISIEMBIX OIOKETHBIX CpPEICTBaX. OTH
OOCTOSITENICTBA MOTJIM TPUBECTH K JIMYHOM 3aWHTEpecOBaHHOCTH Y., MOBIMATH Ha OOBEKTUBHOE
UCIIOJIHEHUE €10 JOJKHOCTHBIX OO0S3aHHOCTEW M OKa3aTh BO3JEHCTBHE HAa pE3yNbTaThl KOHKYPCOB,
nobeautesneM KoTopbix crano OO0 «KuiakomcepBucy.

Cyn mepBoi MHCTaHUMHU (C HUM COTJACHWIICS CYJ aneUIUUOHHOW MHCTAHIIUK) YAOBIETBOPHUII
3asBJICHHE TPOKYPOpPa, YCTAHOBWII (DaKT HAJIMYUS BO3HUKIIETO KOH(IIMKTA HHTEPECOB U BO3MOXKHOCTHU
€ro BO3HUKHOBEHUS, yKa3aB, 4To Y. He NMpHUHsIAa Mep MO HEJONMYLIEHUIO BO3HUKHOBEHHUS KOH(IIMKTA
MHTEPECOB, MUCHbMEHHOI'O YBEJOMJICHUS pPaOOTOJATEN0 O BO3HMKIIEM KOHQIMKTE HHTEPECOB HE
IIpecTaBuIa.

Cynebnas xosuterusi mo rpaxnanckum aenam BepxoBHoro Cyna Poccuiickoit ®denepannu He
COIJIaCHJIach C CyA€OHBIMU MTOCTAHOBICHUSAMHU CYJIOB MIEPBON U aNeJIAIIMOHHON MHCTaHLIUH, UCXOIS U3
CJIEIYIOILETO.

B cootBercTBHH ¢ yacThio 1 crateu 10 @enepanbHoro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILIUN»
(B penakuuu, NeHCTBOBaBIIEH Ha MOMEHT BO3HHMKHOBEHHS CIIOPHBIX OTHOILIEHHWH) MOJ KOH(IMKTOM
MHTEPECOB Ha IOCYJapCTBEHHON MM MYHHULMNAIBHOW CIy>kKO€ MOHMMAeTcs CUTyalMs, MpU KOTOPOH
JUYHAs 3aUHTEPECOBAHHOCTh (IpsiMasi WM KOCBEHHAasl) TOCYAApCTBEHHOTO WJIM MYHUIMIAIBHOTO
CITy’Kalllero BIMAET WJIM MOXKET MOBIUATh Ha HaJyIeXkallee HCIOJTHEHNE UM JTOJDKHOCTHBIX (CTy)KeOHBIX)
00s13aHHOCTEN M MpU KOTOPOM BO3HUKAET WJIM MOXKET BO3HHMKHYTh IMPOTHBOPEUHE MEXIY JIMYHOU
3aMHTEPECOBAHHOCTHIO FOCYIaPCTBEHHOIO WJIM MyHHMIMIIAJILHOTO CIIY>KAILErO U NPaBaMU U 3aKOHHBIMU
MHTEpecaMu Ipa)/iaH, OpraHu3aluii, o01IecTBa Wik rocyaapcTBa, COCOOHOE MPUBECTH K MPUINMHEHHUIO
BpeJia paBaM U 3aKOHHBIM MHTEpecaM Ipa)</iaH, OpraHu3anui, o01ecTBa Wi rocy1apcTBa.

[Ton nMYHON 3aMHTEPECOBAHHOCTHIO TOCYIAPCTBEHHOTO WM MYHHUIMIAIBHOTO CIyKallero,
KOTOpas BJIMSET WJIM MOXXET MOBIUATh Ha HaJJIeXKalllee MCIOJIHEHHUE UM JOJDKHOCTHBIX (CIyXKeOHBIX)
00s13aHHOCTEH, MOHMUMAeTCsd BO3MOXHOCTh IOJyYEHHUS TOCYJAapCTBEHHBIM WJIM MYHHUIMIAIbHBIM
CIy’KalllUM TPH HUCIOJHEHUH JOJDKHOCTHBIX (CIYyKEeOHBIX) OOs3aHHOCTEW JI0XOJIOB B BHJE JCHET,
LIEHHOCTEH, NHOTO MMYILIECTBA WM yCIYr MMYIIECTBEHHOTO XapakTepa, MHbIX UMYLIECTBEHHBIX IMPaB
s cedst win Uit TpeThbux Jun (yactek 2 cratbu 10 denepanbHoro 3akoHa «O NPOTUBOJEHCTBUU
KOPpYNLMKUY» B peJakliu, 1eHCTBOBABIIEH HA MOMEHT BOSHUKHOBEHHUS CIIOPHBIX OTHOIIEHU).

B cootBercTBUM ¢ monoxkeHHAMHU cTaTbu 11 Ha3zBaHHOrO (eaepanbHOro 3aKkoHa (B pelakluH,
NeiicTBOBaBIIE Ha MOMEHT BO3HHMKHOBEHHS CIIOPHBIX OTHOIIEHHUH) TOCYIapCTBEHHBIH WU



MYHUIIUTATBHBIA CIy)Kalluii 00s3aH NPUHUMATh MEpbl MO HEIOMYIICHUIO JH000H BO3MOXKHOCTH
BO3HHUKHOBEHHS KOH(DIUKTa HHTEPECOB, YBEAOMJIATH 00 53TOM B MHUCbMEHHOW QopmMe CBOEro
HETMOCPEAICTBEHHOr0 HaudajdbHUKa. lIperncraBurens HaHUMAaTens, €CIM €My CTajlo H3BECTHO O
BO3HMKHOBEHHMH y F'OCYJIapCTBEHHOI'O WJIM MYHUIIMIAIBHOIO CIIYXAaIllero JUYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WM MOXET NPHUBECTH K KOH(MIUKTY HWHTEPECOB, O0S3aH MPHUHATH MEPHI 10
MPEIOTBPALICHUIO WM YPEryJIUpOBaHUIO KOH(IUKTa MHTEepecoB. JlaHHbIE Mepbhl MOTYT COCTOSITh B
W3MEHECHUU JOJDKHOCTHOTO WM CIYXEOHOTO TOJIOKEHHUS TOCYNapCTBEHHOTO WJIM MYHUIIUTIAIBHOTO
CIIy’Kalllero, SIBJISIOLIErOCs CTOPOHOM KOHGIMKTa HWHTEPECcOB, BIUIOTH [0 €ro OTCTPAaHEHUs OT
WCIIOJTHEHUS IOJDKHOCTHBIX (CITY>KEOHBIX) 00s13aHHOCTEH B YCTAHOBIICHHOM TOPSIKE, M (WJIH) B OTKa3e
€ro OT BBITOJIbl, SIBUBILICHCS MPUYMHOM BO3SHUKHOBEHMsI KOH(IIMKTAa HHTepecoB. [IpemoTmpaieHue u
yperyaupoBaHue KOHQUIMKTa HMHTEPECOB, CTOPOHOH KOTOPOTO SIBISIETCS TOCYAAPCTBEHHBIA WU
MYHULUIIAIBHBIN CIIyXKallui, OCYIIECTBISAIOTCS yTEM OTBOJIA UJIM CaMOOTBO/A TOCYIapPCTBEHHOIO WIIH
MYHUIMIIAJBHOTO CIYXaIIEero B ClydasX H MOpsAIKe, MPEAyCMOTPEHHBIX 3aKOHOIATEIbCTBOM
Poccuiickoit ®eneparuu.

JlaHHBIM HOpMaM KOPPECHOHIUPYIOT ToJiokeHuss wactedt 1, 2, 21, 23, 3 crareu 141
®denepanpHOTo 3aK0Ha «O MYHUIIUIIAILHOM Cityk0e B Poccuiickoit denepanumy.

CornacHo nyHkty 1 uwactu 1 crateu 262, crathsam 264, 265 I'paxxnaHCKOro mpoleccyalbHOro
kogekca Poccuiickoit @eneparnuu (nanee — ['TIK P®) cyn ycranaBinuBaeT (pakThl, OT KOTOPBIX 3aBUCUT
BO3HMKHOBEHHME, W3MEHEHHE, TMPEKpalleHUe JIMYHBIX WJIA MMYIIECTBEHHBIX TpaB TpaxaaH,
OpraHu3alyii, TOJBKO MPU HEBO3MOMXHOCTH IOJYYEHHUS 3asABUTEIEM B MHOM MOPSJIKE HAJIeXKallux
JOKYMEHTOB, YAOCTOBEPSIOIIMX JTH (AKThl, WIM HEBO3MOXHOCTH BOCCTAHOBJICHHS YTPAadyeHHBIX
JOKYMEHTOB.

B 3asBnenun 00 ycraHOBieHHMH (DaKTa, MMEIONICTO IOPUINYECKOE 3HAYCHHE, JIOJDKHO OBITh
yKa3aHo, JIUIsl KaKOH IIeNTi 3asBUTEI0 HEOOXOJMMO YCTaHOBUTH JAHHBIN (PakT, a TakKe JOJDKHBI OBITh
MIPUBEJICHBI JI0KA3aTeNIbCTBA, MOATBEPKIAI0IINE HEBO3MOXKHOCTh MOJYUEHHUSI 3asIBUTETIEM HaIJICKAIINX
JOKYMEHTOB HJIM HEBO3MO>KHOCTh BOCCTAHOBIICHUS YTPauEHHBIX JOKYMEHTOB (cTaThst 267 I'TIK PD).

B cuny wactu 3 crateu 263 I'TIK PO, ecnu npu nonade 3asBiIeHUS WIM PacCMOTPEHUH Jieia B
opsIKe 0co00ro MPOU3BOJICTBA YCTAHABINBACTCS HAIMYKE CIIOpa O MpaBe, MOJBEIOMCTBEHHOTO CYyY,
CyI BBIHOCUT OIIpE/ICICHHE 00 OCTABJICHWU 3asBIICHUS 03 PacCMOTpPEHUs, B KOTOPOM pPa3bsICHICT
3asBUTEI0 W JAPYTMM 3aUHTEPECOBAHHBIM JIMLAM HUX IPABO PA3PEIIUTh CIOP B MOPSJIKE HCKOBOTO
MIPOM3BO/ICTBA.

Takum 00pa3om, U3 MPUBEIECHHBIX BHINIE MOIOKEHUN (heepaTbHOro 3aKOHA CIEAYET, UTO CYIbI
MOTYT TPUHUMATh 3asBICHUS 00 yCTaHOBJIEHMH (PAKTOB W paccMaTpuBaTh UX B MOPSIKE 0COOOTO
MIPOM3BOJICTBA, €CIIM yCTaHOBJIECHHE (DakTa HE CBSI3BIBACTCS C MOCIEAYIOUIUM pPa3pelIeHHeM CIopa O
rpaBe, OJIBEJIOMCTBEHHOTO CY/IY.

OOpamiasicb B cya C 3asBICHHEM 00 yCTaHOBJIEHHH (pakTa HadWuus BO3HUKIIETO KOHQIHUKTA
WHTEPECOB, CTOPOHOU KOTOPOTO SIBISETCS MYHUIIMTIATBHBIN ciykamuii Y., mpokypop cocnaics Ha To,
YTO JTUYHASI 3aMHTEPECOBAHHOCTh Y. MOXKET MOBIUATH HA OOBEKTUBHOE MCIIOIHEHUE €0 JOIKHOCTHBIX
00s13aHHOCTEH MEePBOT0 3aMECTUTEIS TJIaBbl AJIMUHUCTPAIIMN MYHUITUIIATBLHOTO palioHa. Y. He mpuHsiia
MEp MO HEJOMYIICHWIO BO3HUKHOBEHHUS KOHQIMKTAa WHTEPECOB, MHUCHMEHHOTO YBEIOMIICHUS
paboTofaTeNio 0 BO3HHKIIEM KOH(IMKTE MHTEPECOB HE MpenacTaBmiia. J[aHHbIE NEHCTBUS SIBISIOTCS
MIpaBOHAPYIICHHEM, BIEKYIIUM YBOJIbHEHUE MYHUIIUTIATBHOTO CIYKAIIEr0 C MyHUITUIAIBHOMN CITY>KOBI.

C yuetom storo CynebHasi Kojulerusi 1mo rpaxaaHckum jaenam BepxoBnoro Cyna Poccuiickoi
@denepauuy NOpUILIa K BBIBOAY O TOM, YTO 3asBICHUE MPOKYpOpa CBA3aHO C MOCIEIYIOLIUM
paspelieHueM Cropa O MpaBe Ha MPOXOXKIACHHUE MYHHUITUNAIBHOM CIy>kObl Y., KOTOpOW IOMYIIEHO
HEHa/JIeXKallee, M0 MHEHHIO MPOKypopa, HCIOJHEHUE OJDKHOCTHBIX OO0S3aHHOCTEH, BIEKYIEee
BO3MOXKHOCTh €€ YBOJIbHEHHS C 3aMENIaeMOW JOJDKHOCTH, a TaK)Ke C OCHapUBaHUEM IMPOKYPOPOM
PE3yNbTaTOB KOHKYPCOB B (DOpPME OTKPBITHIX ayKIIHOHOB U 3alIPOCOB KOTHPOBOK, 3aKIIFOUEHHBIX MEXKIY
aAMUHUCTpaend MyHuIMnansHoro paiiona 1 OO0 «KuikomcepBHUCH.

Beuny wusnoxenHoro CyaeOHas KoJIeruss Mo TpaxkaaHckuMm Jnenam BepxoBHoro Cyna
Poccuiickoit ®denepanun OTMEHMJIA BBIHECEHHBIC IO JIeTy CyAeOHBIE TIOCTAHOBIICHHUS W OCTaBHJIA
3asiBJIICHHE TIPOKYpopa 0e3 pacCMOTPEHUSI.

(Onpenenenne CyneOHOM KoJIErMM TO TpaknaHckuMm jaenam BepxoBnoro Cyna Poccuiickoi
®eneparu ot 29 centsops 2015 roga Ne 71-KI'15-10)



2. TocymapCTBeHHBI WM MYHUIIMNAIBHBIN CIyKalluii, Ha HaAJexaliee, OOBEKTUBHOE H
OecHpUCTPacTHOE HCIOJHEHHE JOJDKHOCTHBIX O0S3aHHOCTEH KOTOPBIM BIIMSAET MM MOXKET MOBIHATH
BO3MOKHOCTh TMOJIYYE€HHUsSI OXOJOB JJIS JIMLA, COCTOSAIIETO0 ¢ HUM B OJM3KOM DPOJICTBE WJIM CBOMCTBE,
WIM JIMLA, CBA3aHHOTO C TOCYIJApCTBEHHBIM, MYHUIMIAIbHBIM CIYXKAallUM HMYIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMH, HHBIMHU OJIM3KUMH OTHOILECHHSIMH, SIBJISETCS CTOPOHOI KOH(MIMKTAa HHTEPECOB.

ITpumep 1. M. obpatuicst B cyA ¢ UCKOM K aJIMHUHHMCTPALUU TOPOJCKOIO OKpyra O IpU3HAHUU
HE3aKOHHBIM YBOJBHEHMS C JOJDKHOCTH 3aMECTUTEN TIJaBbl aJIMUHUCTPALMM 110 BOIpOCam
0€30I1aCHOCTH, IPABONOPAIKA U KOHTPOJIS, a TaKKe 00 M3MEHEHUN OCHOBAHUS YBOJIbHEHUS.

B o6ocHoBanue ncka M. yka3zai, 4yTo oOpaTHIICS K IPEACTaBUTEN0 HaHUMaTeNs (paboToaaTento)
C 3asBJIeHMEM OO0 YBOJIBHEHHM CO CIIy>KObl IO OCHOBAHHUIO, NPEAYCMOTPEHHOMY IYHKTOM 3 4acTu
nepBoii crateu 77 TK P® (no uHuumartuBe paOOTHHKA), OJHAKO TPYIOBOW JIOrOBOP C HUM ObLI
pacTopruyT Ha ocHoBaHWHM myHKTa 71 wactum mepBoii ctathu 81 TK P® (B cBs3u ¢ HENpUHITHEM
pabOTHHKOM Mep TO MPEJOTBPALICHUIO WM YPETYJIMPOBAHUIO KOH(IMKTa HHTEPECOB, CTOPOHOM
KOTOPOT'O OH siBiIsseTCs). M. mosarai, yTo KOH()JIUKT UHTEPECOB HE BO3HUKAJ, IOCKOJIbKY MCIIOJHEHHE
UM 00513aHHOCTEH WieHa KOMUCCHU 10 IPOBEICHUIO ayKIIMOHA Ha MPABO 3aKJIIOUYEHUS J0TOBOPA apeH bl
3€MEJIbHOIO y4acTKa, B KOTOPOM IIPUHUMAJIa y4acTHE €ro Cynpyra, He MOIJIO NOBJIMATH HA PE3YJIbTAThI
aykuuoHna. 1o pesynpraTaM aykunoHa nodeanuTeseM OblT MPU3HAH IPYroi yYaCTHHK, a HE €r0 CyNpyra.

Pemenuem cyna nepBoil MHCTAaHIMM, OCTAaBJICHHBIM 0€3 W3MEHEHMs OIpelesieHueM Cyaa
aneJUIIUOHHON MHCTaHIIMU, M. 0TKa3aHO B y/IOBJIETBOPEHHUH HUCKa.

ITynkrom 11 wactu 1 crateu 12 depepanbHoro 3akoHa «O MyHHLIMDAIBHOW CclykOe B
Poccuiickoit denepannn» yCTaHOBIEHO, YTO MYHULMIAIbHBIA ClyXalluid 00s3aH yBEIOMJIATH B
NUCbMEHHON (hopMe mpesacTaBUTENs HaHUMaTtens (padoToaarens) O JIMYHONW 3aMHTEPECOBAHHOCTH IPU
WCTIOJTHEHUH JIOJDKHOCTHBIX OOS3aHHOCTEH, KOTOpas MOMKET NMPUBECTH K KOH(MJIMKTY HHTEPECOB, U
IPUHUMATh MEPBI 110 NPEIOTBPAILEHHIO T000HOT0 KOH(IIHKTA.

OO0s13aHHOCTD ~ MYHMLIMIIAJIBHOTO  CIYXAIlEr0  YBEAOMUTH  NPEIACTaBUTENS  HaHUMAaTeNs
(paboToxarens) O BO3HMKIIEM KOH(IMKTE MHTEPECOB MJIM O BO3MOXKHOCTHU €r0 BO3HUKHOBEHHS, Kak
TOJIKO €My CTaHET 00 3TOM M3BECTHO, 3aKpeIjieHa Takke B yactu 2 crathll 11 denepanbHoro 3akoHa
«O IPOTUBOAECHCTBUN KOPPYIILIUM.

[TonATHe KOH(MINKTA HHTEPECOB OnpezesieHo YacThio 1 cTatbu 10 3TOrO0 %€ (heaepaabHOro 3aKoHa
KaK CUTYyallMs, IPU KOTOPOH JIMYHAs 3aMHTEPECOBAHHOCTD (MpsiMasi WJIM KOCBEHHasl) JIMLa, 00sS3aHHOTO
IIPUHUMATH MEPBI 110 NPEIOTBPALICHUIO U YPETYIMPOBAHUIO KOH(INKTA UHTEPECOB, BIUAET UM MOXKET
NOBIUATh Ha HaAJexallee, OObEKTUBHOE U OECHPHUCTPACTHOE UCIOJIHEHHE WM JOJKHOCTHBIX
(cyxeOHbBIX) 00si3aHHOCTEN (OcyIIecTBICHUE moaHOMounid). [lom NMMYHON 3aMHTEPECOBAaHHOCTHIO B
CWJIy 4acTU 2 JaHHOW CTaTbM IOHMMAETCS BO3MOXHOCTH IOJyYEHHUS JOXOJOB B BHJE JEHET, MHOIO
HMMYILECTBA, B TOM YHCJIE€ MMYLIECTBEHHBIX IpaB, YCIyr HUMYLIECTBEHHOI'O XapaKTepa, pe3ysIbTaToB
BBINOJIHEHHBIX pa0OT WM KaKUX-JIMOO BHIr0Jl (MPEUMYIIECTB) YKa3aHHbBIM JIMLOM U (WJIM) COCTOSIIIUMHU
C HUM B OJM3KOM DOJCTBE WJIM CBOMCTBE JIMLIAMU (POIUTENIAIMU, CyNpyraMu, AETbMH, OpaThbsIMH,
cecTpaMmu, a TakXke OpaTbsiMH, CECTpaMHu, POAUTENIIMH, JI€TbMHM CYNPYrOB W CYHOpyramu jaereil),
rpaxJ1aHaMy WIH OpraHU3alUsIMH, ¢ KOTOPBIMU 3TO JIMLO U (WJIK) JIUIA, COCTOSIIIME C HUM B OJIM3KOM
POJCTBE WJIM CBOMCTBE, CBSA3aHbl MMYILECTBEHHBIMM, KOPIOPATHUBHBIMH WM HHBIMH OJIM3KUMH
OTHOIIECHUSMHU.

B cootBercTBUM ¢ yacThio 23 crathu 141 ®PenepanbHoro 3akoHa «O MyHHLUMOATBHOU CITyk0€ B
Poccuiickoit @enepannny HENPUHATHE MYHUUMUIIAIBHBIM  CIYXKAlIUM, SBISIIOIIMMCA CTOPOHOU
KOH(UIMKTa HHTEPECOB, MEp IO NPEAOTBPAILICHUIO WM YPErYJIMPOBAHUIO KOH(IMKTa HHTEPECOB
SBJIETCS TPABOHAPYLIECHUEM, BJIEKYIIIMM YBOJIbHEHHE MYHUIIMIIAJILHOTO CIYXKAIIero ¢ MyHUIIUIIAIbHON
CITYKOBI.

CornacHo yactu 1 crateu 271 @enepanbHoro 3akoHa «O MyHULUMNAIbHOU cinyx0e B Poccuiickoi
deneparun» 3a HeCOOTIOAEHNE MYHUITUTIIATBHBIM CITY)KalllUM OIpaHUYEHHI U 3alpeToB, TpeOOBaHU O
MPEAOTBPAIEHUN WIH 00 yperyaupoBaHUU KOH(QIMKTa MHTEPECOB M HEHCIIOJHEHHE OOsS3aHHOCTEH,
YCTAQHOBJICHHBIX B LENAX MNPOTUBOACUCTBUS KOPPYNUMU JaHHBIM  (eaepanbHbIM — 3aKOHOM,
®denepabHbIM 3aKOHOM «O TPOTUBOAECUCTBUU KOPPYIMUUU» U APYrUMHU (eaepalbHbIMU 3aKOHAMH,
HaJIararoTcsl B3BICKaHMs, NMPEAYCMOTpeHHble craTthell 27 denepanbHOro 3akoHa «O MyHUIMIAIBHON
ciryx0e B Poccuiickoit denepannny, B YaCTHOCTH B BUIEC YBOJIHHEHUS.

YcranoBuB, 4ro M., B HapymeHue TpeboBanuil yactu 2 crateu 11 ®enepanbHoro 3akona «O
MPOTUBOACHCTBUM Koppynuuu» U nyHkTa 11 wactu 1 crarbum 12 ®enepanpHoro 3akoHa «O



MyHUIIUNanbHONH ciayx0e B Poccuiickoit ®exepauun», HE YBEIOMHI B NHCbMEHHOWH (opme
MIPEACTABUTENS] HAHUMATENsl O JIMYHOM 3aMHTEPECOBAHHOCTH MPHU HCIOIHEHUU JOJKHOCTHBIX
0053aHHOCTEH, KOTOpas MOXXET NPUBECTH K KOH(IMKTY HMHTEPECOB, W HE MPUHSII MEp IO €ro
MPEAOTBPALICHUIO, CyJl TpPHIIET K IMPAaBWIBHOMY BBIBOJY O COBEpUIEHMHM M. AUCHUIUIMHAPHOIO
IIPOCTYIIKa KOPPYNLUOHHOW HAIIPaBIEHHOCTH, YTO 1a€T OCHOBAHUE I €r0 YBOJIBHEHUS HA OCHOBaHUU
nyakrta 71 gactu neppoii ctatbu 81 TK PD (HenpunsaTtre pabOTHUKOM Mep MO MPEAOTBPAIICHHUIO WUITH
YperyJIupoBaHUIO KOH(IMKTa HHTEPECOB, CTOPOHOI KOTOPOTO OH SIBIISIETCS).

JloBoz uctiia 00 OTCYTCTBHH KOH(IMKTa HHTEPECOB CYJ HallleJ HECOCTOSITENbHBIM, YKa3aB, 4TO B
cwiy yactu 2 crateu 141 denepanpHoro 3akoHa «O MyHULUIANBHON ciyk0e B Poccuiickoit
Oenepanun» U ucxoa u3 yactu 2 cratb 10 denepanbHoro 3akoHa «O MPOTUBOJACUCTBUU KOPPYIILIAKY
MOJ1 JINYHOH 3aMHTEPECOBAHHOCTHIO Ha MYHUIIUITAJIBLHOMN CITYy)KO€ MOHUMAETCS BOZMOKHOCTh MOJTYYECHHUS
B TOM YHCJI€ COCTOSIIIMMU C MYHHUIMIAIBHBIM CIY>KalllUM B OJM3KOM POJICTBE WJIM CBOWCTBE JHIIaMU
JI0XO0JI0B B BUJIE JICHET, NHOTO UMYIIIECTBA, UMYILECTBEHHBIX IIpaB. B ciyyae npu3HaHus Cynpyru uctua
noOeauTeNieM ayKIIMOHA Ha MPaBO 3aKIIOYEHHS J0TOBOpPA apeH[Ibl 3eMEJIbHOTO y4acTKa ¢ Hel ObLI Obl
3aKJIIOYEH COOTBETCTBYIOUIMH JOTOBOP, Ha OCHOBAHMU KOTOPOTO y CYHNPYTM HCTIAa BO3HUKIH ObI
MMYILECTBEHHBIE NTpaBa Ha 3eMeNbHBIN yyacTok. ClieoBaTenbHO, IPU JaHHBIX 00CTOATEILCTBAX UMeTa
MECTO JIMYHasl 3aMHTEPECOBAHHOCTH M.

To o0cTosiTensCTBO, YTO CyNMpyra UCTHA HE ObUIa MPU3HAHA MOOEAUTENeM ayKIIMOHA, TPABOBOTO
3HAUEHUs HE MMEET, IOCKOJbKY, Kak cieayeT u3 uvactu 1 crateu 10 denepanbHoro 3akoHa «O
MIPOTUBOACUCTBUU KOPPYIIUUY», TOJ KOH(PIUKTOM HWHTEPECOB MOHUMAETCS CUTyallus, MPU KOTOPOIl
JUYHAs 3aUHTEPECOBAHHOCTh (IpsMas WJIM KOCBEHHAs) MYHMIMIIAJBHOTO CIY)Kalero HE TOJBKO
BIIUSICT, HO U MOJKET MOBJIMATH Ha HaJIiexkaliee, 0ObeKTUBHOE U OECIPUCTPACTHOE HCIOIHEHUE UM
JOJKHOCTHBIX (CITyXEOHbIX) 00s3aHHOCTEH.

Takum o6pas3om, BeIBOJ cyAoB 00 oTkaze M. B uCKe 00 M3MEHEHHH OCHOBAaHHUS YBOJBHEHHS C
MYHUITUTIATBHON CITYXKOBI SIBIISICTCSI TPABHIIBLHBIM.

(ITo maTepuanam cyneOHOI npakTuku MIBaHOBCKOTO 00JaCTHOTO Cy/1a)

[Tpumep 2. B. oOpatmiics B ¢yl ¢ UCKOM K MEKMYHUIUIAIBHOMY OTAENy ympasieHuss MBI
Poccun no cyobexty Poccuiickoit deaepanuu o mpu3HAaHUM HE3aKOHHBIMU PELICHHUS aTTEeCTAI[MOHHOM
KOMUCCHH, TIpHKa3a 0 HAJIO)KEHUU TUCIUIUIMHAPHOIO B3bICKaHUS B BUJIE YBOJIbHEHMSI, BOCCTAHOBIIEHUU
B JIOJDKHOCTH.

B oGocHoBanue ucka B. ykasan, 4ro mo pe3yiapTaTaM BHEOUEPETHOW aTTECTAIlMH MpPUBJICUEH K
JUCLUILUIMHAPHON OTBETCTBEHHOCTH B BUJE YBOJIBHEHUS C JOJDKHOCTH CTApIIEr0 MHCIIEKTOpA TPYIIIBI
JOPOKHO-TIATPYJIbHON CIIy>)KObI OT/EJICHHUS] TOCYJapCTBEHHON MHCIEKIHMHU O€30MacHOCTH JOPOKHOTO
JBUKEHMSI YKa3aHHOTO MEKMYHMIMIIAIIBHOTO OTZEJNA [0 OCHOBAHUIO, IIPEyCMOTPEHHOMY ITYHKTOM |
gactu 1 crarbu 821 ®enepanpHoro 3akoHa «O ciyx0e B opraHax BHYTPEHHHMX J€J1 U BHECEHUU
W3MEHEHUH B OTJAENbHBIC 3aKOHOJATeNbHBbIE akThl Poccwuiickoit denepanuu» (B CBS3M C YTpaToi
JIOBEpUS B ClIy4ae HEMPUHATUS COTPYAHMKOM OPraHOB BHYTPEHHMX JI€] MEp MO NPEeAOTBPAILEHUI0 U
(unK) yperynupoBaHHIO KOH(IMKTa HHTEPECOB, CTOPOHOM KOTOPOT'O OH SIBIISIETCS).

B. nonarai, B 4acTHOCTH, 4TO B €T0 JEHCTBUSAX OTCYTCTBYET KOH(MDIUKT UHTEPECOB.

Pemenuem cyzna, ocTaBieHHBIM 0€3 U3MEHEHUS OIpeJleIeHUEM Cy/a aneUIUOHHON HHCTaHIUH,
B. B y10BI€TBOpEHHH HCKA OTKA3aHO.

Paspemast criop, cybl HCXOIWIH U3 CIEAYIOLIETO.

[Ipn omnpeneneHun MOHATHUS KOHQIMKTAa MHTEPECOB Ha CiIyk0e B opraHaXx BHYTPEHHHUX JI€J
cornacHo 4actsaM 1 u 2 crtateu 71 ®enpepanbHoro 3akoHa «O ciyx0e B opraHax BHYTPEHHUX Jell
Poccuiickoit denepaiium 1 BHECEHHH U3MEHEHUI B OT/EJIbHBIE 3aKOHOJATENIbHBbIE aKThl Poccuiickoii
denepann» UCMONB3YIOTCA TMOHATHUS KOH(IMKTa WHTEPECOB M JIMYHOM 3aMHTEPECOBAHHOCTH,
coJiep KallMecs: COOTBETCTBEHHO B HacTsX 1 u 2 crarbu 10 @enepanbHoro 3akoHa «O NMPOTUBOACHCTBUN
Koppyniun». CorinacHo TaHHBIM HOpPMaM MOJI KOH(JIMKTOM HMHTEPECOB MOHMMAETCS CUTYyallus, IpU
KOTOpOM NMYHAasi 3aMHTEPECOBAHHOCTH (MpsMas WM KOCBEHHas) JHUIlA, 3aMEIAIoLIero JIOJIKHOCTb,
3aMeIlleHUe KOTOpOH IpenycMaTpuBaeT OOS3aHHOCTh NPUHUMATh MEphl 10 MPEeJOTBPAICHHIO U
YpEryIupoBaHuI0 KOH(GIMKTA HHTEPECOB, BIUSET UM MOXKET MOBIUATh HAa HajAJexalee, 00beKTHBHOE
U OecnpUCTpacTHOE HCIOJIHEHHE WM JIOJDKHOCTHBIX (CIyXkeOHbIX) oOs3aHHOCTEH (OCyIecTBIEHUE
MOJIHOMOYMH); TIOJl TUYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCS BO3MOKHOCTh IOJyYEHHUS JOXOJOB B
BUJE JIEHEr, MHOIO0 HMYIIECTBA, B TOM YHCJIE HMYILIECTBEHHBIX IpaB, YCIYI HMYIIECTBEHHOIO
XapakTepa, pe3yJbTaTOB BBITOJHEHHBIX PadOT WIM KAKUX-TMOO BBHIT0J (MPEUMYIIECTB) YKa3aHHBIM



JUIOM M (WIM) COCTOSIIMMU C HUM B OJIM3KOM PpOJCTBE MJIM CBOMCTBE JHIIAMU (POIUTENSMHU,
Cylpyrami, AE€TbMH, OpaTbsiMH, CecTpaMH, a Takke OpaTbsIMH, CECTpamMH, POAMUTEISAMH, ICTbMHU
CYIIPYI'OB M CyIpyramMH JeTei), rpakAaHaMy WU OpTaHU3alMsIMM, ¢ KOTOPBIMU 3TO JIMLO U (WJIN) JINLA,
COCTOSIIIIME C HUM B OJIN3KOM POJICTBE WJIM CBOWCTBE, CBSA3aHBI MMYILECTBEHHBIMH, KOPIOPATUBHBIMU
WJIA UHBIMH OJIM3KUMH OTHOILICHHUSIMU.

B coorBercTBum ¢ wactsamu 3 u 4 crarbm 71 ®enepanbHoro 3akoHa «O ciayx0e B opraHax
BHyTpeHHUX Jnen Poccuiickoii ®enepany U BHECEHUM HM3MEHEHUH B OTIEJbHBIE 3aKOHOJIATEIIbHBIE
akTel Poccuiickoit ®denepanun» COTPYAHUK OPraHOB BHYTPEHHHX JesI 00si3aH MPUHUMATh MEpHI MO
HEJIOMYIIEHUIO JTI000 BO3MOKHOCTH BO3HHUKHOBEHUS! KOH(IMKTAa MHTEPECOB U B MUCHBMEHHOH (Qopme
YBEJOMUTH HETOCPEICTBEHHOTO PYKOBOAUTENS (HAa4aJbHUKA) O BOSHUKHOBEHHH HIIM O BO3MOXKHOCTHU
BO3HUKHOBEHUS KOH(DIMKTA HHTEPECOB, KaK TOJIBKO €My CTaHET 00 3TOM M3BECTHO.

Kpome Toro, cormacHo mnyHkty 14 wactu 1 cratem 12 Ha3BaHHOTO (enepaabHOTO 3aKOHA
COTPYAHUK OpPraHOB BHYTPEHHHMX Jiel 00s3aH YBEAOMJIATH B TOPSAJAKE, YCTAHOBJICHHOM
3aKoHO/aTenbcTBOM Poccuiickoit @enepaunu 0 NPOTUBOACHCTBUM KOPPYHLMH, O KAXKIOM Cllydae
oOpamieHuss K HEMYy KakuX-TH0O JIMI B LEIIX CKIOHEHHS K COBEPUICHHUIO KOPPYHIIMOHHOTO
MIpaBOHAPYLICHUS.

B cuny crateu 501 denepansHoro 3akoHa «O cinyx0e B opraHax BHYTpEeHHUX nen Poccuiickoit
®denepanny ¥ BHECEHUHU U3MEHEHHI B OT/IENIbHBIE 3aKOHOIaTebHble akThl Poccuiickoin denepanumn» 3a
HECOOJIIOJICHHE COTPYAHMKOM OpPraHOB BHYTPEHHHUX JeJl OTPAaHWYECHUH M 3ampeToB, TPeOOBaHUI O
MPEIOTBPALICHUN WIH 00 YperyJupOBaHUU KOH(IMKTA MHTEPECOB U HEUCIIONHEHHUE O0S3aHHOCTEH,
YCTQHOBJICHHBIX B MEISIX MNPOTHBOACHCTBUS KOPPYNIHMH JaHHBIM  (enepaibHBIM — 3aKOHOM,
@denepalbHbIM 3aKOHOM «O TPOTUBOACUCTBUU KOPPYIUUU» U APYrUMU (eaepalbHbIMU 3aKOHAMH,
HaJIararoTcsl B3bICKaHMsI, MPEIyCMOTpeHHbIe yacThio 1 crathu 50 3TOr0 (eaepanbHOro 3aKOHa, B TOM
quclie B BUJE YBOJIBHEHUS CO CIIYKObI B OpraHax BHYTPEHHHUX JIeTl.

[Tynkrom 1 wactu 1 cratbu 821 ®enepanbHoro 3akoHa «O ciayk0e B opraHax BHYTPEHHUX JEI
Poccuiickoit denepaliun 1 BHECEHUH M3MEHEHUI B OTHEJbHBIE 3aKOHOJATENIbHbIE aKkThl Poccuiickoi
®denepanin» yCTaHOBIJIEHO, UTO COTPYIHUK OPraHOB BHYTPEHHUX JI€JT OJIVIEKUT YBOJIBHEHHIO B CBSI3H C
yTpaToil JOBepUs B CiIy4yae HENPUHATHS UM Mep IO MPEAOTBPALEHUIO U (WIH) YperyJlIupOBaHUIO
KOH(JINKTa HHTEPECOB, CTOPOHOM KOTOPOTO OH SIBJISIETCS.

Cyn ycranoBui, 4To npuka3 o0 yBonbHeHHH B. co ciyxObl mo myHkTy 1 wactu 1 crateu 821
®enepanpHoro 3akoHa «O ciyx0Oe B opraHax BHyTpeHHUX nen Poccuiickoit denepanuu U BHECEHUU
U3MEHEHUI B OTACIBbHBIE 3aKOHOJATeNbHble akThl Poccuiickoil denepauun» u3gaH Ha OCHOBAaHUU
JOKJIala O pe3yibTaTax HpPOBEPKH B OTHONIEHWH B., mpoBeneHHON Tpynmoil mo npouiIakTHKe
KOPPYNLIMOHHBIX ¥ MHBIX MPaBOHAPYIIEHUH KaIpoBOro nojapasneneHus ynpasiaeHus MBJl Poccun no
cyowekty Poccuiickoii @enepariiu, a Takke peKOMEHIAlUK aTTECTAllMOHHON KOMUCCHUH.

IIpoBepka B oTHOLIEHHH B. mpoBoauIIack B CBSA3H C NOCTYyILUIEHHEM B yrpasiaenue MBJI Poccun
no cyowekty Poccuiickoit ®enepanuu NpeICTaBICHUS NPOKypopa 00 YCTpaHEHMM HapylleHUi
3aKOHOJATEIbCTBA O MPOTHBOACUCTBUM KOPPYIIUM U O CIykOe B OpraHax BHYTpPEHHUX jei1. B
YKa3aHHOM IPEJCTABIEHUN coJiep)kKaiach MH(opManus o cocTaBiIeHHMH B. ¢ MCIoib30BaHHEM CBOMX
JOJDKHOCTHBIX MOJIHOMOUYHUHM IO NMpOoch0e HAaXOAMBLIMXCS ¢ HUM B JPYKECKUX OTHOmEeHHsX A. u b.,
MOJJIOKHBIX JIOKYMEHTOB O JOPOKHO-TPAHCHOPTHBIX MPOUCHIECTBUSIX C II€JIbI0  TOJyYEHUS
MOCJIEAHUMH CTPAaxOBOro BO3MelleHHA. Ha OCHOBaHMM 3THX JOKYMEHTOB CTPaxOBbIE KOMIIAHUU
MIPOM3BEJIN BHIIIATY A. U Bb. COOTBETCTBYIOUINX CYyMM CTPaxoBOTO BO3MEILIEHUS.

VY4uThIBas YCTaHOBJIEHHBIE O A€y OOCTOSTENbCTBA M PYKOBOJCTBYSCH YKa3aHHBIMH HOpMaMu
cratbu 71 @enepanbHoro 3akoHa «O ciyx0e B opraHax BHyTpeHHuX jaen Poccuiickoit denepauuu u
BHECEHUU W3MEHEHUI B OTJENbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoil denepannn», a TakkKe CTaTby
10 ®enepanbHoro 3akoHa «O MPOTHUBOAEHCTBUU KOPPYILIMUY», CYJ MPUIIET K MPABUIBHOMY BBIBOIY O
TOM, 4yTO B., HEe yBEIOMHB HENOCPEACTBEHHOI'O PYKOBOAWTEINS (HAUYaJIbHHKA) O MOCTYMUBIIEM €My
MpeIoKeHuH 1o (anbcupuKalud JOKYMEHTOB O JBYX JOPOKHO-TPAHCHOPTHBIX IPOUCIIECTBUM,
JOMYCTHJI BO3HUKHOBEHUE KOH(IMKTAa HHTEPECOB, BBIPA3HUBILETOCS B CO3aHUU CUTYAlLlUH, IPH KOTOPOH
€ro JIM4YHasi 3aMHTEPECOBAHHOCTh IOBIIMSAJA Ha HajJexallee, OOBEKTUBHOE U OecHpHucTpacTHOE
UCTIOJHEHUE UM CIYXEeOHBIX OO0s3aHHOCTEW, M NPU3HAI 3aKOHHBIM YBOJbHEHHE B. co ciyxObl 1o
OCHOBAHUIO, MpeaycMOTpeHHOMY MyHKTOM | vactu 1 ctatbu 821 denepanbHoro 3akona «O ciyxbe B
opraHax BHYTpeHHMX Jen Poccuiickoii @enepauiu YW BHECEHMM W3MEHEHUW B  OTHACIIbHBIE
3aKOHOJIaTeNbHbIE akThl Poccuiickoi denepanum.



(ITo maTepuanam cyneOHO# nmpakTuku [IckoBCKOro 006IaCTHOTO Cy/Ia)

3. TocymapCTBEHHBIM TpaXIAaHCKUK CIyKAIlM J0 Hadaja WCIOJHEHUS JOJDKHOCTHBIX
0053aHHOCTEH, Ha HaJUIeXKallee UCTIOJTHEHNE KOTOPHIX MOXET MOBIUSATH JIMYHAS 3aWHTEPECOBAHHOCTD,
00si3aH B TMHUCHMEHHOHN (opMe YBEIOMHUTH CBOErO HEMOCPEICTBEHHOTO0 HadajJbHUKAa O BO3HMKIIEM
KOH(JINKTE HHTEPECOB UM O BOBMOKHOCTH €r0 BOZHUKHOBEHHUSI.

I1. obpaTmiack B Cyll ¢ UCKOM K yrpaBieHuo DenepalibHOM CIykObl Cy/leOHBIX MPUCTABOB MO
cyobekTy Poccuiickoit ®exepanuu O TpHU3HAHWM HE3aKOHHBIM YBOJIBHEHHUS C TOCYIapCTBEHHOM
IPOKIAHCKOW CIYXKOBI I0 OCHOBAaHHIO, NPEIyCMOTPEHHOMY ITyHKTOM 1 dactu 1 crarbum 592
denepanbHOTO 3aKk0HA «O rOCYIapCTBEHHOM rpaKIaHCKoM cyx0e Poccuiickoit denepannny» B CBS3H C
yTpaToil JoBepusi (HEMPHUHATHE TPaXJAAHCKUM CIYyXallUM Mep M0 MPeloTBpaLIeHUI0 U (WIN)
YPEeryJlIMpOBaHUIO KOH(IMKTa HMHTEPECOB, CTOPOHOW KOTOPOTO OH SIBJISICTCS), © BOCCTAHOBIICHHH B
paHee 3aMelaeMon JOJIKHOCTH.

HckoBble TpeOoBanus II. MoTMBHpOBana TeM, YTO OHA, HCIOJHAS OOS3aHHOCTH CYAeOHOTO
IIPUCTABA-UCIIOJIHUTENIL B XOJ€ WCIOJHUTEIBHOIO IPOU3BOJACTBA B OTHOILIEHUWU JOJDKHUKA B.,
ABIISIIOIIETOCS €€ OTIIOM, B YCTHOHM (opMe nH(OpMUpOBasia HauaIbHUKA OT/ENa CyAeOHBIX TIPUCTABOB O
CBOEM pOJICTBE ¢ NOLKHUKOM. 1. rmosarana, 4To TeM cambIM €10 ObLT 3asBJIEH CAMOOTBOJI U COOJIIO/ICHBI
TpeOOBaHUS O TMPENOTBpAICHUH WM 00 YperylIMpoBaHWM KOH(IuKTa HHTEpecoB. Kpome Toro, B
OTHOLLUEHUU JOJIKHUKA IPUMEHEHbI MEPbI IPUHYIUTEIBHOIO UCIIOJTHEHMUS.

Pemenuem cyna B ynoBierBopeHuH ucka [1. 0Tka3zaHO B CBSI3U CO CIIEIYIOIINM.

B cootBerctBuu ¢ yactsmu 1 u 2 crateu 11 denepanbHoro 3akoHa «O MNPOTUBOACHUCTBUU
Koppynuuu» (B penakiuu, JAEeHCTBOBABIIEM Ha MOMEHT BO3HMKHOBEHHS CIIOPHBIX OTHOILEHUH)
rOCY/IapCTBEHHBI HIJIM MYHULMINAIBHBIA CIyKaluil 00s3aH MPUHUMATh MEphl MO HEJOMYIICHUIO
10001 BO3MOKHOCTU BO3HUKHOBEHUS! KOH(IIMKTa HHTEPECOB, B MIMCbMEHHOM (JOpME YBEJOMUTH CBOETO
HEMOCPEJACTBEHHOTO HadaJbHUKAa O BO3HHUKIIEM KOH(DIMKTE HHTEPECOB WJIM O BO3MOXKHOCTH €ro
BO3HHUKHOBEHHS, KaK TOJIbKO €My CTaHET 00 3TOM U3BECTHO.

[IpenoTBpaiieHne WM yperyiupoBaHUE KOHGIMKTa UHTEPECOB MOXKET COCTOATH B M3MEHEHUU
JOJDKHOCTHOTO MJIM CITYKEOHOTO TIOJIOKEHUSI TOCYJApCTBEHHOTO HIJIM MYHHUITUIAIBHOTO CIY)KaIIero,
SBIIAIOIIETOCS CTOPOHOM KOH(IMKTa HMHTEPECOB, BIUIOTH JO €ro OTCTPAHEHUS OT HWCHOIHEHUS
JOJDKHOCTHBIX (CITy)KeOHBIX) 00s3aHHOCTEH B YCTAaHOBJIIGHHOM TMOpsAKE, W (WJIM) B OTKa3e €ro OT
BBITO/IbI, SIBUBIIECIHCS NPUYMHOM BO3HUKHOBEHHsSI KOH(IUKTa wuHTEepecoB. [IpenoTBpamieHue u
yperyaupoBaHue KOH(QUIMKTa MHTEPECOB, CTOPOHON KOTOPOrO SBJISETCS TOCYAApCTBEHHBIM WU
MYHULMIAIBHBIN CIyXalluil, OCYIIECTBISIOTCS MyTEM OTBOJIa UJIM CaMOOTBO/A TOCYIAPCTBEHHOTO WIIH
MYHHMIMIIAIBHOTO CIYXKaIlero B clydasx M MOpsAKe, MPEeIyCMOTPEHHBIX 3aKOHOJATEbCTBOM
Poccuiickoit ®enepauun (dactu 4 u 5 crateu 11 @DenepanbHoro 3akoHa «O NPOTUBOJEHCTBUU
KOppYNUMKU» B peJaKllH, 1eHCTBOBABIIEH Ha MOMEHT BOSHUKHOBEHHUS CIIOPHBIX OTHOIIECHU).

AHaNOTHMYHbIE HOPMBI, KOTOPBIMH  YCTaHAaBJIMBAIOTCS  OOS3aHHOCTH  TOCYAapCTBEHHOTO
IPaX/IaHCKOI0 CIYyXallero cooOuiaTh NPeACTaBUTEN0 HAaHUMATENS O JINYHOW 3aMHTEPECOBAHHOCTH NPU
UCTOJHEHUHU JOJDKHOCTHBIX OO0S3aHHOCTEH, KOTOpas MOKET MPHUBECTH K KOH(DIUKTY HMHTEPECOB,
MPUHUMATh MEPbI MO IMPEIOTBPALLEHUI0 TaKOr0 KOH(JIMKTA, a TAK)KE OINpPEAENseTCs, B YeM MOXKET
COCTOSTh MPEIOTBPAILEHHE WU YpEeryIupoBaHie KOH(IMKTa HHTEPECOB, 3aKPETJICHbI COOTBETCTBEHHO
nyHKkToM 12 vactu 1 crateu 15 u yacteio 31 crateu 19 denepanpHoro 3akoHa «O rocynapcTBEeHHOU
rpaxaanckoi ciyx6e Poccuiickoii @eneparum.

Kpome Ttoro, B ab63ame nsatom nyHkta 1 crateu 12 @epepanbHoro 3akoHa «O cyaeOHBIX
MPHUCTaBax» yCTaHOBJIEHO, YTO B MpoOllecCe MPUHYIUTENHLHOTO HUCIOIHEHHUs CYIAeOHBIX aKTOB U aKTOB
JIPYTUX OPraHoB, NPEIYCMOTPEHHBIX (elepaibHbIM 3aKOHOM OO0 HCIOJIHUTEIBHOM INPOU3BOJICTBE,
CyAeOHBI TPUCTaB-UCIONHUTENh O00s3aH B3ATh CAMOOTBOJI, €CIM OH 3aWHTEPEcCOBaH B XOJ€
MCIOJIHUTEJILHOTO MTPOU3BOJICTBA JTMO0 UMEIOTCS UHbIE OOCTOSITEILCTBA, BHI3BIBAIOIINE COMHEHHS B €TO
0ecrpUCTPaCTHOCTH.

B coorBerctBumM ¢ uwactsimu 1 m 2 cratbu 63 denepanbHoro 3akoHa «O0 HCHOIHUTETHLHOM
MIPOU3BOJICTBEY» CYAEOHBIH IMPHUCTaB-HCIIOJHUTENb HE MOXKET YYacTBOBATh B HCIOJIHUTEIBHOM
MIPOM3BOJICTBE M TIOJUIEKUT OTBOJY, €CIIM OH COCTOMT B POJCTBE WJIM CBOWCTBE CO CTOpPOHAMHU
WCIIOJTHUTEIBHOTO TPOU3BOACTBA, WX MPEACTABUTEISIMU WIM JPYTUMHU JIMIIAMH, YYaCTBYIOIIMMH B
WCIIOJIHUTEIbHOM  NPOU3BOJCTBE, IOAYMHEH WM TMOAKOHTPOJEH YKa3aHHbIM JHIaM JH0O0
3aMHTEPECOBAH B HCXOJIE MCIOJHUTEIBHOTO NpOM3BOACTBA. [IpyM Hainyuu OCHOBaHWM 11 OTBOAA
CyIneOHbIN IPHUCTAaB-UCIONHUTENb 00s13aH 3asBUTHh caMOOTBOA. [lo TeMm ke OCHOBaHMSIM YKa3aHHOMY
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JIMILY OTBOJ| MOKET OBITH 3asBJICH B3bICKATEJIEM WM JOJKHUKOM. OTBOJ TOJKEH ObITh MOTUBHUPOBAH,
U3JI0XKEH B NMHMCBMEHHON (opMe M 3asBIEH 10 Hayajla COBEPLICHMs HCIOJHUTEIBHBIX JEUCTBUN U
IIPUMEHEHHUSI MEp MNPUHYAUTEIBHOTO HCIOJHEHMS, 3a HCKIIOUEHHEM CIydaeB, KOIZa O HaJIUYuu
OCHOBAaHUM Il OTBOJA CTAJO M3BECTHO IIOCJIE Hayaja COBEPIUCHUS HMCIOIHUTEIBHBIX IEUCTBUN U
IIPUMEHEHUSI MEP NPUHYIUTEIBHOIO UCTIOTHEHMSL.

Henpunsatue rpaxJIaHCKUM CIYXKallMM, SBJISIOIIMMCS CTOPOHOM KOH(IMKTa MHTEPECOB, Mep IO
NPEJOTBPALICHUIO WM YPETyJIHMPOBAaHMIO KOH(IIMKTa HMHTEPECOB SBJSIETCS IMPABOHAPYIICHUEM,
BJICKYIITUM YBOJIbHEHHE T'PaKJIAHCKOTO CIIYXAaIero ¢ TpakIaHCKoW ciyxObl (4acTh 32 cratbu 19
denepanbHOTO 3aK0HA «O TOCYIapCTBEHHON TpaXkIaHCKOH ciry:k0e Poccuiickoit Deneparum).

B cootBerctBumn ¢ nynktoM 11 wactu 1 ctateu 37 ®@enepanbHoro 3akoHa «O rocyaapCTBEHHOM
rpaxaaHckor cimyx6e Poccuiickoit ®enepanum» Ciy>)KeOHBIH KOHTPAKT MOXET OBITh PAaCTOPTHYT
IIPEJCTaBUTEIIEM HAHMMATeNsl, a I'Pa)IaHCKUH ciyXallui OCBOOOXKIEH OT 3aMellaeMOM TOJDKHOCTHU
IPOXIAHCKONW CIIy’)KOBI M YBOJIGH C TPaXIAHCKOH CIIy>KOBI B Cilydae yTpaThl IpeICTaBUTEIEM
HaHMMAaTellsd J0Bepusi K TPa)XJIaHCKOMY CIyXallleMy B CBA3M C HECOOIIOJIEHUEM OrpaHHWYEHUl u
3amperoB, TPeOOBAHWUN O NPEAOTBPALICHUHM WM 00 YpEeryJIupOBaHUU KOH(IUKTA HHTEPECOB U
HEHCIIOJIHEHHEM O0O0sI3aHHOCTEH, YCTaHOBJEHHBIX B LEISAX MPOTUBOAEHCTBUS KOPPYNLHUU JaHHBIM
dbenepanbabiM 3akoHOM, DenepanbHbiM 3aKOHOM «O MPOTUBOJACHCTBUM KOPPYIIHHM» U JIPYTUMHU
benepanbHBIMU 3aKOHAMHU.

I'paknaHCckuil ciyKalUd IOMJIEKUT YBOJIBHEHUIO B CBS3M C YTPaTOM JOBEpUS B Cllydae
HENPUHATHS FPAXKIAHCKUM CIYXKalUM Mep 110 MPeA0TBPALICHUIO U (MJIN) ypEeryJIMpOBaHUIO KOH(IMKTA
HMHTEPECOB, CTOPOHOU KOTOpOro oH siBisiercs (myHKT 1 yactu 1 crarbu 592 ®denepanbHoro 3akona «O
roCy/1IapCTBEHHOM TpaxkaHCKoM ciyk0e Poccuiickoit denepanuny).

Cyn ycranoBwi, uro II. ObUIO BO30Y)KAEHO HCHOJHHUTEIHHOE IMPOU3BOJICTBO HAa OCHOBAHUH
CyAeOHOro MpHuKa3a O B3bICKAHUM TPAHCHOPTHOTO HAJOra M IEHUM 3a IPOCPOUKY Iularexa c B.,
aBidoIerocs ee oruoM. Il. He mpuMeHsu1a Mep NPUHYAUTEIBHOIO MCIIOJIHEHUS, HAIpPaBJIEHHBIX Ha
(akTHUECKOE UCIIOJHEHHUE COJEPKALIMXCS B UCIIOJIHUTEIBHOM JIOKyMEHTE TpeOOBaHHM, YTO O3BOIMUIIO
JOJDKHUKY TIPOM3BECTH OTUYKICHHE NPUHAJICKAIIEr0 €My TPAaHCIOPTHOIO CpEeACTBa M IOBJIEKIIO
HEBO3MO)KHOCTb MCIIOJIHEHUS 3TOTO M MHBIX HMCIOJHUTENBHBIX JOKYMEHTOB B OTHoweHuu B. Takum
obpazom, Il. nmomycTuina BO3HUKHOBEHHE KOH(IMKTa WHTEPECOB, €€ JIMYHAs 3aMHTEPECOBAHHOCTDH
MOBJIMSIIA HAa HAJJIE)Kalllee UCTIONIHEHHUE €10 JOJDKHOCTHBIX 00s3aHHOCTEH.

II. He ucnonHuia ycraHoBieHHble 4YacTssMu 1 u 2 cratbu 11 @PepepanbHoro 3akona «O
POTUBOJCHCTBUN KOPPYNUUU» (B peJaklUH, JeHcTBOBaBIIEH Ha MOMEHT BO3HHMKHOBEHHUS CIIOPHBIX
OTHOIIEHUI), MyHKTOM 12 wactu 1 crateu 15 u wactbto 31 crateu 19 denepanbHoro 3akona «O
roCyJapCTBEHHOH rpaxkaanckoil cimyxoe Poccuiickoit denepannny», ad3arem maAThiM NyHKTa 1 cTaThu
12 ®enepanbHoro 3akoHa «O cyneOHBIX MpUCTaBax» U 4acThio 2 cTaTh 63 PenepanbHOro 3akoHa «O0
UCTIOJHUTEIILHOM ~ TPOU3BOJCTBE»  OOS3aHHOCTM 10  HEJIOMYILUEHUIO 000  BO3MOXXHOCTHU
BO3HUKHOBEHHS KOH(QUIMKTAa WHTEPECOB M YBEJOMJIEHUIO HENOCPEACTBEHHOTO HayalbHHKA O
BO3HUKIIIEM KOH(IUKTE HHTEPECOB WIIK O BO3MOXKHOCTH €r0 BO3HUKHOBEHHS.

Cyn oTkIOHWI, Kak HeoOOCHOBaHHBIM, moBox Il., monaraBmieil, YTo, yBEIOMHUB
HEMOCPEJCTBEHHOI0 HavaJlbHMUKA O OJM3KOM pojcTBe ¢ B. u 3aiBUB caM0OOTBOA B yCTHOW (hopme, OHA
WCIIOJIHUIIA YKA3aHHbIE 00513aHHOCTH.

PykoBozacTBYsICh MPUBEIEHHBIMU HOPMaMH Ha3BaHHBIX (eepajbHBIX 3aKOHOB, Cy/ YKazaj, YTo
I[I.  pgomxkHa  Obula  OpoUMH(OPMHUPOBATH  HEMOCPEACTBEHHOTO  HAayaJbHMKAa O  JIMYHOHN
3aWHTEPECOBAHHOCTH, KOTOpAask MOXKET MPUBECTH K KOH(IMKTY MHTEPECOB, U 3asBUTh CaMOOTBOJ B
MMCBbMEHHOW (popMe /10 Havaja COBEPIICHUS UCTIOHUTEIbHBIX IEUCTBUN B OTHOLIEHUH B., 1 npumien k
IIPaBWJIBHOMY BBIBOJY O 3aKOHHOCTH YBOJBHEHMS HCTLA [10 OCHOBAHHUIO, IPEAYCMOTPEHHOMY ITYHKTOM
11 gactu 1 crarpu 37 ®DenepanbHoro 3akoHa «O rocynapcTBEHHON TpaxaaHCKOH ciryx0e Poccutickoii
denepauun».

(ITo matepuanam cyneGHoi npaktuku KemepoBckoro o6iactHOro cynaa)

C 17 oxts10ps 2015 rona Berynuia B cuity DenepanabHblil 3akoH OT 5 okTs10pst 2015 roma Ne 285-
®3 «O BHECEeHWU M3MEHEHUW B OTMENbHBIE 3aKOHOJATeIbHbIe akThl Poccuiickoii deneparnuu B yacTu
YCTaHOBJICHUs 00513aHHOCTH JIUII, 3aMEIIAIOIINX TOCYJapCTBEHHbIE JOJDKHOCTH, M MHBIX JIUI] COOOLIAaTh
O BO3HUKHOBEHUHU JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpash MPUBOAUT WM MOXET TPUBECTH K
KOH(UIMKTY MHTEPECOB, U NMPUHUMATh MEpPbI MO MPEAOTBPALICHUIO WM YpPEryJlIHpOBaHUIO KOH(IMKTA
untepecoB». Ilynktom 3 crarbu 10 Ha3BaHHOro (enepaabHOro 3aKOHa 4YacTb 2 cTarbu 11
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@enepanbHoro 3akoHa «O TPOTHBOACWCTBUU KOPPYIIMHM» ObUIa H3JI0)KEHA B HOBOM pETaKIUH,
COrJacCHO KOTOPOM JMIO, 3aMEllaroulee JOJDKHOCTh, 3aMEIIEHHE KOTOPOW MpeayCMaTpUBAET
00sI3aHHOCTh TMPUHUMATh MEPHI MO MPEAOTBPAIICHUIO M YPEryJIHMPOBAHUIO KOH(IUKTa WHTEPECOB,
00s13aHO YBEIOMUTH B TIOPSJKE, OMPEICICHHOM IPEJCTABUTENIEM HaHuUMartens (paboTojaTenem) B
COOTBETCTBMM C HOPMaTUMBHBIMM IpaBOBbIMM akTamu Poccuiickorn ®denepanuu, O BO3HUKIIEM
KOH(JIMKTE WHTEPECOB WM O BO3MOKHOCTH €r0 BO3HMKHOBEHHS, KaK TOJBKO €My CTaHeT 00 3TOM
W3BECTHO.

[lopsamox yBemomiieHusi ¢eaepanbHbIMU TOCYJAPCTBEHHBIMU TPAKIAHCKUMU  CIIYKalUMHU
denepabHON Cyk)OBI CylIeOHBIX MPUCTABOB U €€ TEPPUTOPHAIBHBIX OPraHOB O BO3HHKHOBCHHH
JUYHON 3aWHTEPECOBAHHOCTU IMPHU HUCIIOJIHEHUHU JOKHOCTHBIX O0S3aHHOCTEH, KOTOpas MPUBOAUT WIIU
MOJXKET MPUBECTH K KOHQIUKTY mHTepecoB (mamee — I[lopsmok) BO mcmomHeHWe wactd 2 ctathu 11
@enepanbHOro 3akoHa «O MPOTHUBOJIEHCTBUU KOppynuun» (B penakuuu PenepalibHOrO 3akoHa OT 5
okTs0pst 2015 roma Ne 285-D3) yrBepxkacH npukazom DenepaibHON CIyKObI CyAeOHBIX TPUCTABOB OT
8 centsa0ps 2016 roma Ne 492. CornacHo nyHkty S5 [lopsigka yBeoMIIeHHE O BOSHUKHOBEHUHW JIMYHON
3aMHTEPECOBAHHOCTH TIPU UCTIOJHCHHH JOKHOCTHBIX OOS3aHHOCTEH, KOTOpas MPUBOAUT HIIA MOXKET
MPUBECTH K KOH(MIUKTY HHTEPECOB, O0OPMIISETCS TPa)kJIaHCKUM clyxamuMm DenepalibHON CiIykKObI
CyIneOHBIX TIPUCTABOB, €€ TEPPUTOPUATLHOTO OpraHa B MHUCHbMEHHOM BHJIC B IPOU3BOJIBHON (opMe UITH
o oOpasiy, coaepxaiiemycs B npunoxeHuu Ne 1 k [Topsnky.

[Topsimok yBeOMIIEHUS TOCYIaPCTBEHHBIM CITYKAIIUM MPEICTABUTEIII HAHUMATENSI O BOZHUKIIIEM
KOH(IMKTE WHTEPECOB WM O BO3MOXKHOCTH €r0 BOSHUKHOBEHHUS, MPEAyCMATPUBAIONINM MHUCHbMEHHYIO
dbopMy Takoro yBeIOMJICHUS, BO WCIONHCHHE dYactu 2 ctarbu 11 ®enmepampHoro 3akoHa «O
MIPOTUBOJCUCTBUM KOPPYNILMU» YCTAHOBJIEH M JPYIMMU HOPMATUBHBIMHM IPABOBBIMU aKTaAMH,
Hampumep, npukazoM Munuctpa oboponsl Poccuiickoit @epepannu ot 2 mroHs 2016 roga Ne 320 «O6
YTBEPKACHUU TOPSAAKA YBEJOMIICHUS MPEACTaBUTENS HaHUMAaTeNns (eepaaibHbIMU TOCYIapCTBEHHBIMU
TPOKIAHCKUMH ClIy:KaimuMu MuHucTepctBa 00opoHsl Poccuiickoit denepariuu 0 BO3HUKHOBEHUU
JUYHON 3aWHTEPECOBAHHOCTHU IMPH HUCIIOJHEHUHU JOHKHOCTHBIX OOS3aHHOCTEW, KOTOpask MPUBOJUT WIH
MOJKET MPUBECTU K KOH(MIUKTY UHTEPECOBY, Mpuka3zoM DenepanbHOi CITyKObI NCIIOIHEHUST HaKa3aHUI
or 1 asrycra 2016 roma Ne 617 «O06 yrBepx)AeHUM TOpsAAKa YBeIOMIICHUS (enepaabHbBIMU
rOCyJapCTBEHHBIMH CJY>KAIlIUMUA YTOJIOBHO-UCIIOJIHUTEIIBHOW CHUCTEMbl O BO3HUKHOBEHUHU JIMYHOM
3aMHTEPECOBAHHOCTH MPU UCIOJHEHHH JODKHOCTHBIX O00S3aHHOCTEH, KOTOpas MPUBOAMUT HIIA MOXKET
MPUBECTU K KOHPIUKTY HHTEPECOBY.



