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MocTaHoBneHue MneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24 RAata coxparetusa: 19.02.2018

(pea. ot 03.12.2013)
"O cynebHow NpakTyKe No Aenam o B3STOYH...

NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
ot 9 uona 2013 r. N 24

O CYOAEBHOW NPAKTUKE
no AenAmM O B3ATOYHUYECTBE U OB UHbIX
KOPPYIMNUNOHHbIX MPECTYMNEHUAX

Cnuncok N3MeHsILWUX AOKYMEHTOB
(B pea. NoctaHoBneHns NneHyma BepxosHoro Cyna P®
ot 03.12.2013 N 33)

MexayHapoaHoe coobLecTBo, CTpeMsicb BblpaboTaTb 3((EKTUBHbIE Mepbl MO MNPeaynpexaeHuto U
WCKOPEHEHUIO  KOPPYNUUW, MPUHANO PS4 OOKYMEHTOB, K KOTOPbIM OTHOCSITCS  KOHBeHUMu OpraHusauum
O6beanHeHHbIx Hauun (Hanpumep, KoHBeHuus npotuB koppynumu), KoHBeHunsi Coseta EBponbl 06 yronosHomn
OTBETCTBEHHOCTU 3a koppynuuio, KoHBeHuMsi no Gopbbe ¢ MoAKynoM WHOCTPaHHbLIX AOSHKHOCTHBLIX fvL npu
OCYLLECTBMEHUN MEXAYHapPOAHbIX KoMMepyeckux caenok OpraHusauum 3KOHOMUYECKOTO COTpyAHW4YecTBa W
pas3BuUTMA 1 ap.

B aTux OoKyMeHTax OoTMeyvaeTcs, YTO KOppynuus npespaTunachk B TpaHCHALMOHANbLHOE ABMeHne, KoTopoe
3aTparyBaeT BCe CTpaHbl. JTUM OOGYCIOBIIEHO WCKIIOYUTENIbHO BaXHOe 3HayeHue MexAyHapoaHOro
COTpyaHMYecTBa B 06nacTu npeaynpexaeHns Koppynuum n 60pb0bl ¢ HEN.

B Poccuiickon depepaumm NpaBOBYHO OCHOBY MPOTMBOAEWNCTBUSA KOppynuuu cocTaenstioT KoHcTtutyums
Poccuinckon ®egepauun, obLlenpusHaHHbIE MPUHUMMBLI MU HOPMbl MEXOYHApOAHOro npasa, MeXAyHapoOHble
porosopbl  Poccuiickon ®epepaumun, PepepanbHbli 3akoH oT 25 pgekabpa 2008 rogpa N 273-3 "O
npoTusogencTeumn koppynummn", degepanbHoii 3akoH ot 7 asrycta 2001 roga N 115-93 "O npoTtuBogencTeum
neranu3aumu (OTMbIBaHUIO) OOXOAOB, MOJSIYYEHHbIX MPECTYNHbIM nyTeM, U UHaAHCMPOBaHUIO Teppopuama" u
Apyrue HopMaTuBHbIEe NPaBOBble aKTbl, HANPaBfeHHbIE HAa MPOTMBOAEWNCTBME KOPPYNLUW.

B uensx yronosHo-npaBoBoro obecneyeHuss NpOTUBOAENCTBUS KOPPYNUUWM WU B UHTepecax BbIMOSIHEHMWSA
MexayHapoaHbIx 06A3aTensCcTB YronoBHbIN kogeke Poccuinckon ®egepauun yctaHaBnmMBaeT OTBETCTBEHHOCTb 3a
coBepLUeHne KOPPYMNUMOHHbIX npecTynneHuin. Cpegn HWX Havbonee pacnpoCTpaHEeHHbIM U OnacHbIM SBNSETCH
B3ATOYHMYEeCTBO. OHO MOCAraeT Ha OCHOBbI FOCYAapPCTBEHHOW BMNAacTW, HapyLllaeT HOpMarbHYK YNpaBneHYecKyHo
OEeATenbHOCTb roCyAapCTBEHHbIX W MYyHUUMNAIbHBIX OpPraHoB UM YyYpexneHwn, noapbiBaeT uX aBTOPUTET,
AedopmMmnpyeT npaBocoO3HaHMe rpaxpaaH, cosfaBas Yy HWUX npeacTaBneHne O BO3MOXHOCTW yOOBMNETBOPEHUS
TNINYHBIX N KONNEKTUBHBIX MHTEPECOB NyTeM MoAKyna OOJMKHOCTHLIX MWL, MPensaTCTBYET KOHKYPEHUUN, 3aTpyaHaeT
3KOHOMWYECKOe pasBuTuHe.

MpaBocyane no pJgenam O B3ATOYHMYECTBE U 00 WHbIX KOPPYMUMOHHBLIX MPECTYNfeHnsaX [AOMMKHO
OCYLLECTBMATLCA HA OCHOBE COGMIOAEHUS NMPUHLMMNOB HE3aBUCUMOCTM CyAebOHOM BMNacTu, COCTA3aTENbHOCTU U
paBHOMpaBus CTOPOH, cobniogeHna npaB M cBoboA 4ernoBeka, B CTPOrOM COOTBETCTBMM C TpeboBaHWUsiMU
YrOfIOBHOIO M YrONIOBHO-MNPOLIECCYarbHOMO 3aKOHO4ATENbCTBA.

B cBA3M ¢ Bompocamu, BO3HMKAKLWMMW Y CYAOB MPU PacCMOTPEHUWN YrOMOBHbIX AEN O B3ATOYHMYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHBIX C HUM MPECTYNIEHNAX, B TOM YMCIE KOPPYMNUMOHHBIX (B
YaCcTHOCTU, MPefycMOTPeEHHbIX cTatbaMmu 159, 160, 204, 292, 304 YK P®), n B uensx obecneyeHns egnHcTBa
cynebHon npaktukm [neHym BepxosHoro Cypa Poccunckon ®epepauun, pyKOBOACTBYSICb cTaTben 126
Konctutyuun Poccuiickon ®egepauun, ctatbsmm 9, 14 degepanbHOr0 KOHCTUTYLIMOHHOTO 3aKkoHa oT 7 dheBpand
2011 roga N 1-OK3 "O cymax obuwewn topucaukuum B Poccuiickon depepauumm”, NnocTaHOBNSET AaTb cydam
crnegywLmne pasbsaCHEHWS:

1. Mpwu paspelleHnn Bonpoca O TOM, COBEPLLEHO NN KOPPYMNLMOHHOE MPEecTynneHne OOMKHOCTHBIM JTULIOM,
NMLOM, 3aHUMaIOLLMM rocyapCTBEeHHY OOMKHOCTb Poccuiickoi denepaunm nubo rocyaapcTBEHHYO OOMKHOCTb
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cybbvekta Poccunckon depepaumm, WHOCTPAHHbIM OOSMPKHOCTHBIM MULIOM, AOSMKHOCTHBIM MULOM NyGrnnMyHOm
MEeXAYyHapOAHOW opraHu3aummn (ganee - AOMKHOCTHOE MWL), a paBHO NULIOM, BbIMOMHSOWUM ynpaBneH4yeckue
PYHKUUN B KOMMEPYECKON UMM UHOW OopraHmnsalmu, cyaam cnefyeT pykoBOACTBOBATbLCA npuMmedaHnammn 1, 2 n 3 K
ctatbe 285, npumedaHvem 2 k ctatbe 290, npumedaHvem 1 k ctatbe 201 YK PO, yuutbiBas npm 3TOM
COOTBETCTBYHLUME pPa3bsCHEHMWS, codepxalmecss B noctaHoBneHun [neHyma BepxoBHoro Cyga Poccwuiickon
depepaumm ot 16 okts6ps 2009 roga N 19 "O cynebHoM npakTuke No genam o 3roynoTpebneHnn OmMKHOCTHLIMU
MOMTHOMOYMSAMU U O NPEBbLILUIEHUN AOMKHOCTHBIX MOSTHOMOYNIA",

O6paTuTb BHMMaHue CydoB Ha TO, YTO K WHOCTPaHHbIM OOJDKHOCTHBIM MMUaM W OOSMKHOCTHBIM fvuam
ny6rmMyHOM MexayHapoaHou opraHusauum B ctatbax 290, 291 n 291.1 YK PO oTHocaTcs nuua, npusHaBaemble
TakoBbIMU MexAyHapoaHbIMK gorosopamu Poccuiickon depepaumm B 06nactv NnpoTMBOAENCTBUS KOPPYNLMK.

Moa WHOCTPaHHLIM [OOMKHOCTHBIM JMUOM MNOHWMaeTcs noboe HasHayaemoe wnu us3bupaemoe nuuO,
3aHMMaloLLee Kakyo-nmbo AOIMKHOCTE B 3aKOHOAATENbHOM, UCMOSTHUTENBHOM, aAMUHUCTPATMBHOM U cyaebHoOM
opraHe MHOCTpaHHOro rocygapcTBa, U no6oe Nnuuo, BLINOMHSOWEE Kakylo-nubo nyGnunyHyro GyHKUMIO ans
MHOCTPaHHOro rocydapcTea, B TOM Yucre Ans nyGnmyHoro Be4oMCTBa Uiy NyGrvyHoro npeanpusTus (Hanpumep,
MWHUCTP, M3P, Cyabs, NPOKYPOp).

K OOMKHOCTHBIM nvuam nybnuyHoW MexayHapoAHOW OpraHu3auum OTHOCHTCS, B YaCTHOCTMU, UYMeHbl
napnaMeHTCKnux cobpaHuii MeXOyHapoOHbIX OpraHvM3auui, Y4acTHMKOM KOTOpbiX sBnsetcs Poccuiickas
®epepaums, nuua, 3aHMmMarowme cygebHble OOMKHOCTM MbOoro MexayHapoaHOro cyaa, FpPUCAMKLMSA KOTOPOro
npusHaHa Poccuiickon ®enepaumei.

2. Mpn paccMoTpeHUn Aaen o NpecTynneHnsix, NnpegycMoTpeHHblx ctaTben 290 YK P®, cyngam Heobxoammo
UMeTb B BMAY, YTO B 9TOM CTaTbe€ YCTaHOBMEHA OTBETCTBEHHOCTb 3a MONyYeHWe B3ATKW: a) 3a COBepLUEHuEe
OOJPKHOCTHBIM JTMLIOM BXOASLLMX B €ro criykebHble noniHoMouns aencteui (6e3genctaune) B nonb3y B3ATkoAaTens
Unu npeacrtaBnsieMblx MM nuy, 6) 3a cnocobGCTBOBaHME OOMMKHOCTHLIM JIMLOM B CUMy CBOEro LOMKHOCTHOro
MONMOXEHNS1 COBEPLUEHWUIO YKa3aHHbIX AencTBui (Oe3gencTBuio), B) 3a obwee MNOKPOBUTENBCTBO  WIK
nonycTUTenbCTBO No cnyxbe, r) 3a COBEPLUEHNE AOMKHOCTHBIM NTIMLOM HE3AKOHHbIX AeCTBUN (be3aencTeume).

3. Mopg BxoaawmMy B cnyxebHble NonHOMouYnsa genctemammn (6e3gencTenem) OOMKHOCTHOMO nvua cnegyet
noHMMaTb Takne aencrteus (6e3gencreme), KOTopble OHO UMEET npaBo U (Mnu) 06s3aHO CoBEpLUNTL B nNpeaenax
ero cnyxebHon KomneTeHuMn (Hanpumep, COKPALLEHME YCTAHOBIIEHHbIX 3aKOHOM CpPOKOB pPacCMOTPEHUS
obpalleHnss B3aTKoAaTenNsl, YCKOPEHWE MNPUHATUS LOIDKHOCTHBbIM JULIOM COOTBETCTBYIOLLErO peLleHusi, BbiGop
OOJDKHOCTHBIM NMLIOM B Npegeniax CBOEW KOMMETEHLMM UMW YCTAaHOBIIEHHOrO 3aKOHOM YCMOTPEHMsi Hambornee
GnaronpuaTHOro AN B3sTKOAATENS NN NPEACTaBMASEMbIX UM NULL peLleHns).

4. CnocobcTBOBaHME [OMKHOCTHLIM NULOM B CWUMy CBOEr0 [AO/MKHOCTHOrO MOSIOXKEHWS COBEPLUEHUIO
aencteui (6e3gencTeumio) B NoNb3y B3ATKOAATENSA UMM NpeacTaBnseMbiX UM MWL BblpaXaeTcs B UCMONb30BaHUU
B3ATKOMOMy4YaTeneM aBToputeTa U UHbIX BO3MOXHOCTEN 3aHUMaeMOW OOIMKHOCTU ANA OKasaHus BO3AEeNCTBMSA Ha
OPYrMX OOMKHOCTHbIX NUL B LieMsiX COBEpPLUEeHNS MMMU yKasdaHHbIX genctBuin (6esgenctsud) no cnyxbe. Takoe
BO3OENCTBME 3aKNio4aeTcs B CKIOHEHMU [pYyroro [OIPKHOCTHOIMO Nnuba K COBEpLUEHMIO COOTBETCTBYHOLLMX
Aevicteui (6e3gencTeumio) NnyTem yrosopos, obeLlaHni, NPpUHYKAEHUS 1 ap.

Mpn 3TOM NonyyYeHne OOMKHOCTHBLIM JTIMLOM BO3HArpaXaeHusi 3a UCMNOMb30BaHME MCKMOUYUTENBHO NUYHBIX,
He CBSA3aHHbIX C €ro AOS/MKHOCTHLIM MOSIOXXEHNEM, OTHOLLEHUIA HE MOXET kBanuduumpoBatbesa no cratbe 290 YK
P®. B aTux cnydasax CKNOHEHWE LOIPKHOCTHOMO NMLa K COBEPLUEHUI0 HE3aKOHHbLIX AEWCTBUIA (0e30encTBui) no
cnyxbe MOXeT Mpu HanMuMm K TOMY OCHOBaHWA BIieYb YrOSNIOBHYHO OTBETCTBEHHOCTb 3a WHbIE MPECTYNeHus
(Hanpumep, 3a MOACTPEKATENbCTBO K 3rOynoTPebneHnto AOMKHOCTHBIMU MOMHOMOUYUAMU UMW MPEBLILLIEHMWIO
OOJPKHOCTHBIX MOSTHOMOYUN).

5. Cymam crnegyeT vMeTb B BWAy, YTO MpU MOMyYeHWU B3ATKM 3a obliee NOKPOBMTENbCTBO MNU
NonycTUTENLCTBO MO CNyx6e KOHKpeTHble AeWCTBUs (6e3nelcTBME), 3a KOTOPbIE OHA MONyyYeHa, HA MOMEHT ee
MPUHSATUA He OroOBapuBalOTCA B3ATKOAATENEM WU B3sTKOMOMy4yaTeneMm, a Mullb OCO3HAKTCH MMU Kak BEPOSITHbIE,
BO3MOXHble B ByayLiem.

Obuwee NOKPOBUTENILCTBO MO cny>|<6e MOXeT NpoABIATbLCA, B HaCTHOCTU, B HeobOCHOBaHHOM Ha3Ha4YeHun
nogyYynMHEeHHoro, B TOM 4ucrne B HapyweHune YCTaHOBNIEHHOro nopsanka, Ha bonee BbICOKYKO [OOJDKHOCTb, BO
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BKIMKO4YEHUN ero B CN1UCcKu nuu, npeacrtaBnaeMbiX K NOOLWPUTENbHbIM BblMniaTtaMm.

K nonyctutensctBy no cnyxbe OTHOCUTCH, HanpuMep, corfacue AOMKHOCTHOrO nvua KOHTPOMMPYHOLLEro
opraHa He NpPUMEHSITb BXOASILLIWE B €ro NofIHOMOYMS Mepbl OTBETCTBEHHOCTY B CrlyYyae BbISIBIIEHUSI COBEPLLEHHOIO
B3ATKOOATENEM HapYLLEHUS.

OTHocAwmecsa K obLiemMy MOKPOBUTENBLCTBY WM MOMYCTUTENLCTBY MO cnyxbe aencteus (Oesaenicteue)
MOryT OblTb COBEpLUEHbI OOJPKHOCTHLIM FIMUOM B MOMb3Y Kak MOAYMHEHHbLIX, TaK WM WHbIX WL, Ha KOTOPbIX
pacnpoCTPaHsOTCS ero Haa30pHble, KOHTPOSIbHbIE WIMU WUHble (DYHKUMM NPEACTaBUTENS BRacTu, a TakkKe ero
OopraHM3aunoHHO-pacnopsanTenbHble OYHKLNN.

6. Noa He3akoHHbIMK gencTeuAMU (6e3gencTBmem), 3a CoBepLUeHMe KOTOPbIX JOMKHOCTHOE NULIO MOSy4nno
B3ATKy (4actb 3 crtatbum 290 YK P®), crnegyetr noHumatb gencteust (6e3gencTBue), KOTOpbIE: COBEPLUEHbI
OOMKHOCTHBIM fIMLUOM C UCMOMb30BaHWEM CRYXEBHbIX MOMHOMOYMI, OOHaKO B OTCYTCTBUE MPedyCMOTPEHHbIX
3aKOHOM OCHOBaHWW UMW YCMOBUWA ANS UX peanusaunun; OTHOCHATCA K NOSIHOMOYMAM OPYroro SOMKHOCTHOMO Nuua;
COBepLIaTCA AOMMKHOCTHBIM NINLOM €OUHOMWYHO, OZHaKo MOMNKU ObiTb OCYLLECTBMEHbl TOMbKO KONnernansHO
nnbo Mo cornacoBaHMIO C APYMMM AOSPKHOCTHLIM MMLOM WM OPraHOM; COCTOSAT B HEWCMOMHEHUWN CRyXebHbIX
0053aHHOCTEN; HUKTO 1 HU NPU Kaknx obCcToAaTenbCTBax He BNpase coBepLuaTh.

K HMM, B 4acTHOCTW, OTHOCHATCS hanbcudmkaums Ookas3aTenbCTB MO YrofloBHOMY Aefy, HEeUCNoSHeHue
npeaycMoTpPEeHHON 3aKOHOM 06S13aHHOCTM MO COCTaBMEeHU0 NPoToKona 06 agMUHUCTPATUBHOM MpaBOHapYLLEHNN,
MPUHSATME HE3aKOHHOIo PEeLUEHUs Ha OCHOBaHUW 3aBeAOMO MOASOXHbLIX JOKYMEHTOB, BHECEHME B [OKYMEHTbI
CBeJEeHWIN, He COOTBETCTBYIOLLUX AEWCTBUTENBbHOCTMU.

lMonyyeHne AOMKHOCTHBIM NUUOM B3ATKM 3@ WUCMONb30BaHWE OOMKHOCTHOrO MOMOXEHMS B  Lensix
cnocobCTBOBaHUSA COBEPLUEHWIO APYIMM OOJPKHOCTHBIM JIMLIOM HE3aKOHHbIX AercTBui (6e3gencTteumio) no cryxbe
HagnexuT ksanuduumpoBaTb No Yactn 3 ctatbn 290 YK PO.

7. He obpasyeT cocTaB nonyyeHusi B3ATKA NPUHATUE OOIMKHOCTHLIM JIMLOM OEHEr, YCryr MMyLLEeCTBEHHOro
Xapaktepa W T.N. 3a coBeplleHne p[encteui (6e3gencTBme), XOTA U CBSA3AHHbIX C  UCMOSIHEHWEM  €ro
npodeccunoHanbHblX 00S3aHHOCTEN, HO MPU 3TOM HE OTHOCALLUMXCSA K MOMHOMOYMAM NpeacTtaBuTensd BMacTw,
OpraHu3aLMoHHO-pacnopsaAnTENbHBIM MO0 aaMUHUCTPATUBHO-XO3ANCTBEHHBIM OYHKLNAM.

8. OTBEeTCTBEHHOCTb 3a MOMyyYeHue, Adady B3STKW, MNOCPEeOHUYEeCTBO BO B3SATOYHUYECTBE HacTynaet
He3aBMCMMO OT BPEMEHWU MOMyYeHUS LOSMKHOCTHBIM MMLOM B3SiITKM - OO MIN NOCMie COBEepLUeHUs UM AeNCTBUi
(6e3pgencTug) no cnyxbe B Nonb3y B3ATKOAATENS UMW NpeacTaBnNgemMblX UM NuL, a Takke He3aBUCMMO OT TOro,
Obin N ykasaHHble fdenctBus (besgencterne) 3apaHee OOYCMNOBMEHbl B3SATKOW WNW  OOTOBOPEHHOCTBIO C
OOMKHOCTHBIM MMLOM O nepedaye 3a UX COBEPLUEHUE B3ATKMN.

9. MNMpeameTom B3ATOYHMYecTBa (cTaTbn 290, 291 n 291.1 YK P®) n kommepuyeckoro nogkyna (ctates 204 YK
P®), Hapsay c AeHbramu, UeHHbIMM Bymaramu, WHbIM UMYLLECTBOM, MOryT OblTb HE3aKOHHble OKa3aHwe ycnyr
MMYLLECTBEHHOIO XapakTepa v NpefoCcTaBeHne UMYLLLEeCTBEHHbIX NPaB.

Moa He3aKOHHbIM  OKasaHWeM YCNyr MMYLLECTBEHHOrO XapakTtepa cydaM cregyeT noHuMaTb
npefocTaBneHve [OIMKHOCTHOMY ULy B KayecTBe B3SITKM TOObIX UMYLLECTBEHHbIX BbIFO4, B TOM uucne
ocBobOXaeHMEe ero OT MMYLLECTBEHHbIX 00s3aTenbCcTB (Hanpumep, NpeaocTaBneHue KpeauTa C 3aHUKEHHOW
MPOLEHTHON CTaBKOW 3a Mofb3oBaHWe WM, GecnnaTHble NMB0 MO 3aHWKEeHHOW CTOMMOCTM NpefocTaBreHue
TYPUCTUYECKUX NYTEBOK, PEMOHT KBapTUpbl, CTPOUTENbLCTBO [ayu, nepedada WMYLEeCTBa, B 4aCTHOCTU
aBTOTpaHCMopTa, AN ero BPEMEHHOro UCMOrb30BaHNs, NPOLLEHME Aorra UMK UCNoNHeHne o6sa3aTenbcTB nepes
APYruMu fimuamm).

MmMyLlecTBEHHbIE NpaBa BKOYAOT B CBOW COCTaB Kak NpaBO Ha WMYLLECTBO, B TOM YMCre npaso
TpeboBaHusa KpeamMTopa, Tak U UHble NpaBa, UMelLLne OEHEXHOE BblpaXXeHne, HanpuMmep UCKIMHYMTENbHOE NpaBo
Ha pe3ynbTaTbl MHTENNEKTYanbHON AeATeNbHOCTU U MPUPaBHEHHbIE K HUM CPeACTBa MHAUBMAyanusaumun (ctaTbs
1225 TK P®). MNonyyeHne B3ATKM B BUAE HE3AKOHHOIO MPEeAOCTaBMNEHUS OOIMKHOCTHOMY NMLUY WUMYLLECTBEHHbIX
npas npegnonaraet BO3HUKHOBEHWE Y N1La IOPUANYECKN 3aKpenneHHOW BO3MOXHOCTU BCTYNUTL BO BriafieHne unu
pacnopsanTbCa YYXXUM UMYLLLECTBOM Kak CBOMM COOCTBEHHbIM, TpeboBaTh OT AOIMKHMKA UCTIONHEHUS B €ro nonb3y
MMYLLECTBEHHbIX 0653aTeNbCTB U Ap.
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I'Iepe,anHoe B Ka4yecTBe B3ATKM UK npeamMmeTta KOMMep4YecCKoro nogkyna mMmyulectBO, OKal3aHHble YyCnyru
MMYLECTBEHHOIO XapakTtepa wWunun npenocrtaBlieHHble UMYLLECTBEHHble npaBa AOJIKHblI NONy4YUTb OEHEXHYHO
OUEHKY Ha OCHOBaHUKM npencrtaBfieHHbIX CTOPOHaMW OOKa3aTesibCTB, B TOM WMUcne npu HeobxoQMmMocTn ¢ y4yeToM
3aKrnr4yeHna akcnepTa.

10. lNonyyeHne n gada B3ATKW, @ PaABHO HE3AKOHHOINO BO3HArpaXXOEHWst MpU KOMMEPYECKOM MOoAKyme,
nocpegHNYecTBO BO B3SITOMHMYECTBE B BUOE HEMOCPEACTBEHHOW nepedayun B3ATKU CHMTAKOTCS OKOHYEHHbIMU C
MOMEHTa MPUHATUS OOSDKHOCTHbIM  NULOM NGO  NULOM, BbINOSMHAWOLWMM  yripaBneHyeckme «¢yHKUMNM B
KOMMEPYECKOM UNU MHOM opraHu3auun, xots 6bl YacTu nepefaBaemMbIX €My LEeHHOCTEN (Hanpumep, C MOMEHTa
nepegayn ux NMYHO AOSMKHOCTHOMY MULY, 3a4UCIIEHMsI C cOornacus OOMKHOCTHOrO nuua Ha cdeT, Bragenbuem
KOTOPOro oHO sBNseTcs). [pu 9TOM He MMeEeT 3HaYeHus!, NONy4YMnu Nn yKkasaHHble nNuua peanbHY BO3MOXHOCTb
Nonb30BaTbCsA UMK pacnopsxarbcs nepeaaHHbIMU UM LLIEHHOCTSIMU NO CBOEMY YCMOTPEHUIO.

Ecnn B3aTkogatenb (nocpedHvk) Hamepesancs nepegatb, a AOMPKHOCTHOE NULO - MOMy4YuTb B3ATKY B
3HaUYNTENbHOM MMM KPYMHOM fMBO B 0COBO KPYynHOM pasmepe, OAHAKO (haKTUYeCKW MPUHATOE AOSMKHOCTHBLIM
NMUOM  He3aKoOHHOe BO3HarpaxgeHune He obpasoBano yKasaHHbll  pasmep, COAesHHOe  HaamnexuT
KBanuuuMpoBaTb Kak OKOHYEHHble dady nubo nomnydeHme B3ATKU WM NOCPEOHUYECTBO BO B3SATOYHWYECTBE
COOTBETCTBEHHO B 3HAYUTENbHOM, KPYNHOM Mnu ocobo KpynHOM pasmepe. Hanpumep, korga B3TKY B KPYMHOM
pasMepe npeanonaranocb nepegaTtb B ABa npuema, a B3aTKomnonydatenb Obin 3agepkaH nocne nepegayn emy
nepBon 4acTu B3ATKW, He obpasylollen Takow pasmep, CooesHHOe AOIMKHO KBanMuuMpoBaTbCa No MyHKTY "B"
yactn 5 ctaten 290 YK PO.

11. B Tex cnyyasix, korga NnpeaMeToM NonydeHus unu gadv B3ATKW, NOCPeaHMYeCcTBa BO B3ATOYHMYECTBE
nmMbo KOMMepPYECKOro NofdKkyna sBNSAeTCs He3akOHHOE OKa3aHume YCnyr UMYyLLLeCTBEHHOro Xxapakrepa, NpecTynneHve
CYMTaEeTCH OKOHYEHHbIM C Havana BbIMOSIHEHWUS C COrnacus AOSPKHOCTHOMO fvua nvMbo nvua, BbIMOMHSAKOLWEro
ynpasneH4yeckne pyHKUMmM B KOMMEPYECKOW NN UHOW OpraHv3aunv, AeWCTBUA, HENOCPEACTBEHHO HaMNpPaBEeHHbIX
Ha npuobpeTeHne UMU UMYLLLECTBEHHbIX BbIFOA (Hanpumep, C MOMEHTa YHWYTOXEHUS unvM Bo3BpaTta AOSroBon
pacnucku, nepedayn OPYromy nvuy MMyLecTBa B CYeT WCMOSMHEHWs o006sA3aTenbCTB B3ATKOMONyYaTens,
3aKMYeHns KpeauTHOro JOroBopa C 3aBeAOMO 3aHWKEHHOW NPOLLEHTHOW CTaBKOW 3a MOMb30BaHWe UM, C Ha4Yana
NnpoBefEeHUs PEMOHTHbLIX PaboT No 3aBe4OMO 3aHWKEHHOW CTOMMOCTH).

12. B cny4yae, ecnu [OMMKHOCTHOE IMUO WNW NULO, OCYLLECTBRSAOWEE YyrnpaBneHyeckne @yHKLMN B
KOMMEpPYECKON WNN WHOW OpraHusaumun, oTkasarnocb MNPUHATbL B3ATKY WU npegMeT KOMMEPYECKOro Moakyna,
AencTBua nuua, HenocpencTBEHHO HaMpaBrieHHbIe Ha UX nepeaavy, noanexart KBanudukaumm Kak nokyeHne Ha
npectynnexue, npegycmoTpeHHoe ctateen 291 unu ctatben 291.1 YK PO, yactbio 1 nnm yactbio 2 ctaten 204 YK
Po.

Ecnn ycrnoBlieHHaa nepegaya LLEeHHOCTEeN He cocTosNach No 06CToATENLCTBAM, HE 3aBUCSLLMM OT BONWU N,
nencTems KOTOpPbIX Obinn HenocpenCTBEHHO HamnpaBJieHbl Ha UX nepefaqvy unm nolydeHne, cogedaHHoe crnenyet
KBaJ'IVI(bI/ILI,VIpOBaTb KakK NnokyLieHne Ha gavy nnéo nony4yeHune B3ATKU, Ha NoCpegHN4YeCTBO BO B3ATOYHMNYECTBE UIN
KOMMep‘-IeCKI/II7I noakyn.

13. I'Ionyqume nnn fadva B34ATKW, B TOM 4uUCIie 4Yepe3 MNnocpeaHuKa, a paBHO nojlydyeHune nnbo nepegada
HE3aKOHHOro BO3HarpaxgeHuda npun KoMmMep4eCKkoM noakKyne, ecrnn yKa3aHHble nencrTeus OoCyLiecTBnanmncb B
ycnoBuax onepaTtnBHO-PO3bICKHOIO MeponpUATUA, OOJDKHbI KBaJ'II/I(*)I/ILI,I/IpOBaTbCFl KaK OKOHYeHHOe npecTtynneHune
BHE 3aBUCUMOCTM OT TOro, ObINM NN LEHHOCTU U3bATbI Cpasy nocrne ux npuHATUA OOJPKHOCTHbIM JTULOM nnbo
JTMLOM, BbIMOJTHAKLWKXM ynpaBlieH4YeCckmne beHKLI,VIVI B KommepquKon U NHOM opraHusauun.

14. ObeluaHne unu npeanoxeHve nepegatb NGO NPUHSATL HE3aKOHHOE BO3HarpaXaeHue 3a coBeplleHue
aencteui (6espgenctemne) no cnyxbe HeobxoouMo paccmaTpuBaTb Kak YMbILWIIEHHOE CO34aHuWe YCrOBUM OIS
coBepLleHNa COOTBETCTBYHOLUX KOPPYNUNOHHBLIX npeCTynneHvuZ B cny4yae, Kkorga BbiCKa3aHHOe JIMLOM HamMepeHune
nepegaTtb MW NONy4YnUTb B3ATKY NMBO npegmMeT KOMMeEPYECKOro nogkyna Gbino HanpaBneHo Ha JoBeAeHue ero Ao
ceefeHna apyrux nud B Uendax gadun mm nmbo nony4vyeHna ot HUx LLeHHOCTeI7I, a TakKkKe B cliydae OOCTUXeHUA
[OTrOBOPEHHOCTU MeXAy YKasaHHbIMWU fMuamMm.

Ecnu npn aTomM MHble OEeNCTBUSA, HaMpaBfeHHble HA peanu3aunio obellaHna Unu npennoxeHus, nuua He
CMOIM COBEPLUMTb MO HE3aBUCSLLMM OT HUX OOCTOATENbCTBAM, COAEsHHOE crieayeT KBanuuuupoBaTb Kak
npuroToBneHne Kk gade B3sATkM (4actb 1 ctatbm 30 M cooTBeTCTBEHHO Yactu 3 - 5 ctateu 291 YK P®) unm k
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nonyyeHuto B3ATkM (4actb 1 ctatbm 30 M cooTBEeTCTBEHHO 4YacTn 2 - 6 crtateum 290 YK P®), a paBHO kK
KoMmep4eckoMy noakyny (4acTtb 1 ctatbu 30 M COOTBETCTBEHHO YacTu 2 - 4 ctatbn 204 YK PO).

15. B3atky vnu npegMeT KOMMEPYECKOro noakymna HagfeXuT CuMTaTb MOMyYeHHbIMW rpynmnow nuy, no
npegBapuTENbHOMY CrOBOPY, €CNv B MPECTYNIIeHNM y4acTBoBanu ABa M Gonee OOIMKHOCTHBLIX Nvla unmn aea u
bonee nuua, BbINOMHSOWME YMNpaBleHYeckMe (QYHKUMM B KOMMEPYECKOM WM WHOW OpraHuWsauun, KoTopble
3apaHee J0roBOPUNNCE O COBMECTHOM COBEPLUEHUN AAHHOTO MPEeCTyNieHns NyTeM NPUHATUS KaXXObIM U3 YIIEHOB
rpynnbl YacTU HE3AKOHHOTO BO3HarpaxaeHns 3a CoBepLUeHne KaxablM U3 HUX AencTeui (6e3genctaue) no cnyxode
B NOMNb3y NepeaasLUero He3akoHHOE BO3HarpaXKaeHue nuua unu npeacraBnsemMbix UM nuy,

B Takux cnydaax npecrtynneHne npudHaeTcA OKOHYEeHHbIM C MOMEHTa NPUHATUA B3ATKU nnbo He3aKOHHOro
BO3HaArpaxgeHua npn KOMmMmep4YeckomM noaKyne Xotsa Obl OOHMM M3 BXOOALIMX B NPECTYNHYIO rpynny AOJIKHOCTHbIX
g nnn nuy, BbiNOJTHAKLWKWX yrpaBJieHYeCKune (*)yHKLI,VIVI B KommepquKoﬂ U NHOM opraHunsauyun.

I'IpM KBaJ'II/I(*)VIKaLI,VIVI OencTBumn YKa3aHHbIX J1MLU HE UMeeT 3Ha4YeHusd, Kakad CymMma noliydeHa KaxabiM u3
4YneHoB I'IpeCTyI'IHOIZ rpynnbl, a TakKXe TO, CO3HaBan I B3ATKOAATEllb, YTO B NONYy4YEeHUN B3ATKU Yy4HaCTBYyeT
HEeCKOJTbKO AOJTKHOCTHbIX AL,

HenctBua nuy, He obnagaroLwmx npusHakamu creuunanbHoro cybbekTa, npegycMOTpeHHbiMK cTaTtben 290
unu ctatben 204 YK PO, yyacTByOWMNX B NONYYEHUM B3ATKN UM NpegMeTa KOMMEPYECKOro Noakyna rpynnon nuy,
no npegBapuTENbHOMY CroBopy, KBanvduUMPYHTCA COOTBETCTBEHHO KaK MOCPEOHWYECTBO BO B3ATOYHMYECTBE
(ctatbsa 291.1 YK P®) nnn coyvactue B kommepyeckom nogkyne (ctatbst 204 YK P® co ccbinkor Ha ctaTeto 33 YK
P®).

16. Vicxoas m3 nonoxeHun ctatbn 35 YK P® opraHmsoBaHHas rpynna xapakTepusyetcs yCTOMYMBOCTbLIO,
Gonee BbLICOKOW CTENEHbID OPraHNM30BaHHOCTW, pacrnpeferieHNneM poren, HanmuuMem opraHusatopa u (unu)
pyKOBOAUTENS.

B opraHusoBaHHyto rpynny (nyHKT "a" 4yactu 5 ctatbm 290 YK P® n nyHkT "a" yactu 4 ctatbn 204 YK P®),
NMOMUMO OHOrO MMM HECKOSIbKUX AOSMKHOCTHBIX MWL, MW MWL, BbINOMHAKOWMUX YynpasrneHyeckne ¢yHKLMM B
KOMMEPYECKOM WIIM WHOW OpraHusauum, MOryT BXOAWUTb Nuua, He obnagatowime npusHakamu creumanbHOro
cybbekTa nony4yeHus B3siTKM UM KOMMEPYECKOro NOAKyna.

B cnyyae npusHaHus nonydeHus B3ATKU Nnbo npegmeTa KOMMEPYECKOro NOAKYNa OpraHM3oBaHHONM rpynmnow
OEenCcTBUSA BCEX ee YNeHOB, NPUHMMAaBLLUX y4acTue B MOArOTOBKE U COBEPLUEHUU 3TUX NPECTYNNeHUN, He3aBUCUMO
OT TOro, BBIMOMHANN N OHU (PYHKUMWM UCMOMHUTENS, OpraHu3aTopa, NoACTpekaTenst unu NocobHuka, nognexart
KBanudukaumm no cooteeTcTBytoen Yactn ctatbm 290 unu ctatbn 204 YK PO 6e3 cebinku Ha ctatbio 33 YK PO.
MpecTtynneHne NpuM3HaAETCs OKOHYEHHbIM C MOMEHTa MPUHSTUS HE3aKOHHOIO BO3HarpaXKaeHusi nodbiM YrneHOM
OpraHn3oBaHHOW rpymnbl.

17. Peluasi BONpoc O KBanvdukaLum nonyyeHus B3ATKM UNu npegmMmeta KOMMeEpYecKoro nogkyna B coctaBe
rpynnel nvU NO NpeABapuTENbHOMY CroBopy nubo oOpraHvW3oBaHHOW rpynnbl, crnedyeT UCXoauTb M3 obLien
CTOMMOCTW  UEHHOCTEW  (UMyLLecTBa, WMYLLIECTBEHHbIX MpaB, YCNyr WMYLLECTBEHHOTO  Xapakrepa),
npegHa3HavyaBLUUXCSt BCEM Y4acTHUKaM NPECTYNHOW rpynmbl.

18. Moa BbiMoraTenbCcTBOM B3ATKM (NYHKT "6" yactn 5 ctatbn 290 YK P®) unu npegmeTta KOMMEPYECKOTO
nogkyna (nyHkT "6" yactu 4 ctatbn 204 YK P®) cnegyeT noHMMaTb He Tonbko TpeboBaHWe AOMKHOCTHOMO nuua
UN1 N1Ua, BbINOMHSIOLLEro ynpasneHyeckne OyHKUMM B KOMMEPYECKON UNN MHOW OpraHn3aumm, gaTb B3ATKY Nmbo
nepefatb He3aKOHHOE BO3HarpaxgeHuve Mnpyv KOMMEPYECKOM MOAKyMne, COMPsShKEeHHOEe C Yrpo30W COBEPLUWTb
aevicteus (6esgencTame), KOTopble MOTYT MPUYMHUTE BPen 3akOHHLIM UHTEpecam nuua, HoO 1 3aBeA0MOe Co3aHue
YCINOBUIA, NPW KOTOPbIX NINLO BbIHYXAEHO NepeAaTtb ykasdaHHble npeamMeThbl C Lenbio NpefoTBpaLlLeHnsa BpeaHbIX
NOCNeACTBUA AN CBOMX NPaBOOXPaHSEMbIX MHTEPECOB (HanpuUMep, YMbILLINIEHHOE HapyLleHWEe YCTaHOBIIEHHbIX
3aKOHOM CPOKOB pacCcMOTpeHUs obpalleHnin rpaxkaaH).

Ons kBanudmkaumm cogesHHoro no nyHkty "6" yactm 5 cratem 290 YK P® nnbo no nyHkty "6" yactm 4
ctatbn 204 YK P® He mmeeT 3HadeHus, Obina nu y AOIMKHOCTHOrO nuua nubo y nuvua, BbIMOSHSAKOLWEro
ynpaBrieHyeckme GYHKUUMM B KOMMEPYECKOW WNN MHOW OpraHusauuv, peanbHasi BO3MOXHOCTb OCYLLECTBUTb
yKasaHHylo yrposy, ecnu y nuua, nepegasllero B3ATKY WM npeaMeT KOMMEpPYecCKOro noakyna, MMenuchb
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OCHOBaHUS oOnacaTbCs OCYLUECTBNEHUs 3TOW yrpo3bl (Hanpumep, crnegoBaTeflb, 3Hasi, YTO YrofioBHOe [ero
noanexuT npekpaweHn B CBA3U C OTCYTCTBMEM B OE€AHUU COCTaBa MNPecTynineHud, yrpoxaet O6BVIHF|eMOMy
HanpaBuTb Aerno C OOBUHUTENBLHBLIM 3aKIOYEHNEM NPOKypopy, a, nony4nB B3ATKY, AeN0 NOo npeayCMOTPEHHbIM
3aKOHOM OCHOBaHMWAM npekpaLyaeT).

Ecnu B npouecce BbiMoratenbcTBa B3ATKM NMBO npeameTra KOMMEPYECKOro MOoAKyna AOIPKHOCTHOE Nuuo
nnbo nuuo, BbINOMHSOLEE ynpaBrieHYyeckne yHKUMM B KOMMEPYECKOM WM MHOW OpraHusauuun, COBEpLUUIIO
aencteua (6e3pencTeme), NOBMEKWME CYLLEeCTBEHHOE HapylleHWe NpaB UM 3aKOHHbIX MHTEPECOB rpaxaaH wunm
opraHusauui, cogesiHHOE Mpu HanMuYnMmM K TOMY OCHOBAHWA OOSMKHO ObiTe AOMOMHUTENBHO KBaAnMduLMPOBaHO Mo
ctatbe 285, 286 unu 201 YK Po.

19. Mo nyHkTy "6" yactn 5 cratbm 290 YK P® nubo no nyHkTy "6" yactm 4 ctatem 204 YK P® cnegyet
KBanuuunpoBaTtb NonyyYyeHne B3SiTKM NMOO HE3aKOHHOTO BO3HArpaXaeHus npu KOMMEpYECKOM MoAaKyne u B TOM
crnyyae, Korga BbIMOraTenbCTBO C COMNlacus Wiy Mo yKa3aHWio OOJPKHOCTHOrO nvua nmbo nvua, BbIMOMHALWEro
ynpaBreHyeckne yHKUMM B KOMMEPYECKOW WM WMHOW OpraHu3auuu, OCYLLeCTBAANOCb OPYTMM JIULOM, He
ABMSOWMMCS nonydaTtenem B3aTkM NMbo npegmeTa kKoMMepyeckoro nogkyna. [leicteusi nocnegHero npy Hanuyum
OCHOBaHWUWN JOIMKHbI OLLEHUBATBLCSA Kak NMOCPEAHUYECTBO BO B3ATOYHMYECTBE NO COOTBETCTBYIOLUMM YaCTAM CTaTbK
291.1 YK P® nubo kak nocobHMYECTBO B KOMMEpPYECKOM Mogkyne no yactm 5 ctatem 33 m nyHkty "0" vactm 4
ctatbn 204 YK PO.

20. Keanuduuupyowme npusHakM, XapakTepusylolimMe MOBbIEHHYI0 OOLWEeCTBEHHYI0  OMacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOro nogkyna (BbiMOratenbCTBO, COBEpLUeHMe MPecTynneHus rpynnov nvy no
npeaBapuTenbHOMY CroBOPY WM OPraHW3OBaHHOW rPYMMoun, MonyvyeHue B3ATKA B 3HAUYUTENbHOM, KPYMHOM WK
ocobo KpymHOM pa3mepe W Ap.), credyeT yunTbiBaTb MpPU IOPUONYECKOW OLEeHKe OEeVCTBUA COYYaCTHMKOB
COOTBETCTBYIOLUNX NPECTYMNNEHUIN, ECNN 3TN 0BCTOATENLCTBA OXBaTbIBANMNCH UX YMbICITOM.

21. OT cOBOKYMHOCTU NPECTYNNEHU cnegyeTt oTnm4aTh npogorkaemMble gadvy nnbo nonyv4eHne B HECKOSbKO
NPUeMOoB B3ATKU MMM HE3aKOHHOrO BO3HAarpaXgeHus npu Kommepyeckom nogkyne. Kak egvHoe npogormkaemoe
npecTynneHne crnegyeT, B YaCTHOCTMW, KBanudmumpoBaTb cuctemaTmyeckoe noslydeHne B3ATOK OT OAHOro U Toro
Xe B3ATKOAaTens 3a obLiee NOKPOBUTENBCTBO MM NMONYCTUTENBCTBO MO cnyxbe, ecnn ykazaHHble AeNCcTBNSA Obinu
ob6beanHeHbl €4NHBIM YMbICIIOM.

CoBOKYNHOCTb NPECTYNSIeHU OTCYTCTBYET U B CNy4Yasx, Korga B3siTka UM He3akoHHOE BO3HarpaxaeHvie npu
KOMMep4YeCKoM nogkyne nonyyeHbl unu nepegaHbl 0T HECKOMNbKUX UL, HO 3a COBepLUeHne OOHOro AencTBus (akTa
6e3gencTBns) B 06LLMX MHTEpecax aTUX nuy,.

He moxeT kBanuduumpoBaTbCa Kak eguHoe npoformkaemoe npectynineHne ogHOBpeMeHHOe Mory4veHne, B
TOM 4uCre 4epe3 nocpedHuKa, B3ATKM WM HE3AKOHHOro BO3HarpaxdeHus npu KOMMepyecKoM nopkyne ot
HECKONbKUX 1WL, €Cnu B WHTepecax Kaxaoro W3 HWUX AOSMKHOCTHbIM JIMLOM UMW MULOM, BbIMOSHAOLWMUM
ynpaBneH4yeckne yHKUUN B KOMMEPYECKOW MMM MHOW OpraHusauuun, coBepLuaeTcs OoTAenbHoe OencTBue (akT
6esgenicteus). CogestHHOe Npu TakMx 06CToATENbLCTBaX 06pasyeT COBOKYMHOCTb NPECTYMNNEHWNNA.

Ecnn obwas crtommocTtb NoNny4vyeHHbIX OOJKHOCTHbIM JNUOM UMyLleCcTBa, UMYLWECTBEHHbIX MpaB, Yycnyr
MMYLLECTBEHHOIO XapakTtepa npesbillaeT ABaauaTth NATb ThiCAY py6nel71, CTO NATbAECAT TbIiCAY py6ne|7| nunbo oauH
MUINITNOH py6nel7|, TO cogesiHHOe MOXeT ObITb KBaJ'IVId)I/ILJ,VIPOBaHO KaK noliydeHune B3ATKM COOTBETCTBEHHO B
3Ha4YNTEJIbHOM, KPYNMHOM nnbo ocobo KPpynHOM pasmMepe nuulb B TOM Cllyydae, Korga npuHATue BCexX LleHHOCTEMN
npencrasnAano coboli ann3oabl eguHOro npoaosIKaemMoro npecrtynieHus.

22. ObpaTuTb BHUMAHWE CYL4OB Ha TO, YTO COBEpPLUEHWNE AOSHKHOCTHBIM fIULIOM MU NIMLOM, BbIMOSTHAOLWNM
yrpaBneH4yeckme yHKLUN B KOMMEPYECKON UM MHOW OpraHm3auun, 3a B3saTKy NMbo He3aKOHHOE BO3HarpaxxaeHue
npy KOMMEpPYECKOM noakyne gencteuin (6e3genctame), 06pasyoLmx CaMOCTOATENbHbIN COCTaB NPECTYMEHUs], He
oxBaTblBaeTc 0OBLEKTMBHOW CTOPOHOWM MPECTYNSeHui, NpeaycMoTpeHHbIX cTatbert 290 n yactamu 3 n 4 ctaTbu
204 YK P®. B TakuMx cnydasix codesiHHoe B3dTKonony4yaTenem noanexuT KBanudukaumMm no COBOKYNHOCTH
NPEecTyneHNn Kak MNonyvyeHne B3SATKM 3a He3akOHHble AEWCTBMS MO cny0e M No COOTBETCTBYHLLENA cTaTbe
OcobeHHoM 4acTu YronosHoro kogekca Poccuiickon depepauun, npegycmatpusalolleil OTBETCTBEHHOCTb 3a
3roynotpebneHne OMMKHOCTHLIMU MOSTHOMOYUSIMU, NPEBbILLEHWE AOMKHOCTHBIX MOSTHOMOYUIA, CRyXeOHbIV noasor,
hanbcudukauunio gokasaTensCcTs U T.0.
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23. Ecnu 3a coBeplleHMe OOMKHOCTHBIM IMUoM fencteun (6esgenctemne) no cnyxbe uMyLLECTBO
nepegaeTcs, MMyLLECTBEHHbIE MpaBa NPefoCTaBNATCH, YCNyrm UMYLLECTBEHHOrO XapakTepa OKa3blBalTCHa He
nM4yHO emy nmMbo ero poaHbiM wMnu 6nNu3kMM, a 3aBegoMO OPYrMM fvuaMm, B TOM 4uCrie Iopuanveckum, u
OOIMKHOCTHOE NULO, ero poaHble unu 6nm3kne He U3BMeKarT M3 3TOr0 UMYLLECTBEHHYIO BbIrOAY, COAESAHHOE He
MOXET ObITb KBANUMUUMPOBAHO Kak MoslydyeHne B3SATKM (Hanpumep, NpUHATUE PYKOBOAUTENEM rOCy4apCTBEHHOIrO
U MYHULMNANBHOTO YYpeXaeHUsl CIOHCOPCKOM NOMOLLM Ansa obecnedeHns OeaTenbHOCTU JAaHHOIO yYpeXxaeHu s
3a COBEpLUEHME UM OENCTBUM MO crnyxbe B Monb3y UL, OKasaBLUMX Takyld nomollb). [pu Hanuumm Kk TOMy
OCHOBaHWU OEWCTBUS AOSMKHOCTHOrO nmua MoryT ObiTb KBanMduumMpoBaHbl Kak 3noynotpebneHne gOmKHOCTHEIMU
NMOSTHOMOYMAMM MO0 KaK NpeBblleHNE AOMKHOCTHBIX MOHOMOYUNA.

Ecnun nvuo, nepepaslwee MMyLecTBO, MpedoCTaBUBLUEE WMYLLECTBEHHbIE MpaBa, OKa3aBLUee YCIyru
UMYLLECTBEHHOrO XapakTepa 3a COBepLUeHWe [OMKHOCTHbIM nuuoM AencTBun (6esgencteme) no cnyxbe,
0CO3HaBano, YTo ykasaHHble LIEHHOCTU He npefHasHayeHbl Ans HEe3aKOHHOro oboralleHus OMMKHOCTHOro nuua
nnbo ero poAHbIX unu Bnn3kux, cogessHHoe UM He obpasyeT cocTaB MPEeCTYNEeHNsi, NPeAYCMOTPEHHbIN CTaTben
291 nnbo ctatben 291.1 YK PO.

24. TlonyyeHne [OMKHOCTHBIM fMUOM fMGO NWLUOM, BbIMOMHAOWMUM YyrnpaBneHyeckue QyHKUUM B
KOMMEpPYECKON UM UHOW OpraHusaumu, LEeHHOCTeN 3a coBeplueHve aencteun (6esgencrene), KoTopble BXOOAT B
€ro nofHoOMo4YMst nMbo KOTOPble OHO MOTMIO COBEPLUMTb C UCMOfMb30BaHWEM CryXeBHOro nonoxexus, criegyet
KBanuuunpoBaTb Kak MornydyeHnme B3ATKM NNBO KOMMEpPYECKMN MOAKYN BHE 3aBMCMMOCTM OT HamepeHus
COBepLUMTb yKa3aHHble AencTeus (besgencrane).

B Tom cnyyae, ecnu ykasaHHOe nMUO MONyYWnO LEHHOCTW 3a CoBeplueHune pdenctsui (6esgencteue),
KOTOpble B OEWCTBUTENbHOCTU OHO HEe MOXEeT OCYLUEeCTBUTb BBWMAY OTCYTCTBMSA CNYXeOHbIX MOMHOMOYMA W©
HEeBO3MOXHOCTN WCMOMb30BaTb CBOE CNyXebHoe nonoxeHwe, Takne JAEWCTBUS NPW HanmMyMM ymbicna Ha
npmobpeTeHne UeHHOCTeW cnegyetT KBanuduUUMPOBATb Kak MOLLUEHHWYECTBO, COBEpLUEHHOEe NUUOM C
NCMOMb30BaHWEM CBOErO CIY>XeBHOro NoMnoXeHus.

Kak moweHHu4ecTBO criegyeT KBanuduumpoBaTb AEWCTBUS Nuua, NOMyYMBLUEro LEHHOCTM sKoObl Ans
nepegayvn AOIMKHOCTHOMY NULLY MUIN NULY, BbIMOMHAOLWEMY yrpaBreH4Yeckne pyHKUnM B KOMMEPYECKON NN NHON
opraHuMsaumn, B KayecTBe B3ATKM nMBO npegMeTa KOMMEPYECKOro MOAKyna, OdHaKo 3aBefoMO  He
HamepeBaBLUErocs MCNonHATb cBoe obellaHve M oOpaTMBLUErOo 3TU LEHHOCTM B CBOK nonb3y. Bnageneu
nepefaHHbIX emMy LIEHHOCTEN B yKasaHHbIX Cyvasx HeceT OTBETCTBEHHOCTb 3a MOKyLeHWe Ha Aadvy B3ATKU Unu
KOMMepPYeCKUIn NoaKymn.

25. Ecnv OOMKHOCTHOE NUUO, BbIMOMHALWEE B rocygapCTBEHHOM WAM MyHMUMNANbHOM opraHe nubo
yypexxgeHun opraHuM3aunoHHO-pacnopsaanTeNibHble UM agMUHUCTPATUBHO-XO3SANCTBEHHbIE DYHKLMM, 3aKNI0UYNo
OT MMEeHM COOTBETCTBYIOLLIEro opraHa (yupexaeHus) JOroBop, Ha OCHOBaHMM KOTOPOro Mepeyncrnvno BBEPEHHbIe
eMmy cpefcTtBa B pasMepe, 3aBedOMO MNpeBbIlLalLWLEeM PbIHOYHYIO CTOMMOCTb YKa3aHHbIX B AOrOBOpEe TOBapoOB,
paboT unu ycnyr, NoNy4MB 3a 3TO HE3aKOHHOe BO3HarpaxaeHue, To cogesHHoe UM crneayeT kBanvduunposaTb No
COBOKYMHOCTW NPECTYNEHUA Kak pacTpaTy BBepeHHoro emy umyulectsa (ctatbd 160 YK P®) u kak nonyyeHue
B3ATKM (cTaTbs 290 YK PO).

Ecnn xe npu ykasaHHbIX 0BCTOSITENBCTBAX CTOMMOCTb TOBApoB, paboT WnM ycrnyr 3aBbilleHa He Obina,
copesiHHoe OOMMKHO KBannuumnpoBaTbCs Kak NonyvYeHne B3sSTKN.

26. OG6elwaHne wnu MpeariokeHne MOoCPefHNYEeCcTBa BO B3SATOYHUYECTBE CUYMATAETCA OKOHYEHHBLIM
NpecTynneHMemM C MOMEHTa COBEpLUEHUst NULOM AelcTBui (6e3neicTBuSA), HanpaBreHHbIX Ha OOBeAeHue A0
CBefieHWs B3aTKodaTenst U (Mnu) B3siTKOMNonydaTens MHpopMaLuMn o CBOEM HaMepeHWW CTaTb MOCPELHUKOM BO
B3AATOYHNYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obelwaswee NMBO NpegnoXMBLLIEE NOCPEOHUYECTBO BO B3SITOMHUMYECTBE,
BMOCNeACTBUN COBEPLUUMO NpecTynneHune, npegycMoTpeHHoe Yactammu 1 - 4 ctatem 291.1 YK PO, cogeaHHoe nm
KBanuuunpyeTcss No COOTBETCTBYIOLLEN YacTu 3TOW CTaTbM Kak MOCPEOHUYECTBO BO B3ATOYHMYECTBE 0e3
COBOKYMHOCTU € YacTbio 5 ctatbn 291.1 YK PO.

B cny4ae, Kkorga nuuo, obewaBLwee nNnbo npepnoxmselwee nocpegHn4ecTBo BO B3ATOYHMYECTBE, 3aBEJOMO
He HamepeBasrioCb nepenaBatb LEHHOCTU B Ka4eCTBe B3ATKU OOJDKHOCTHOMY NuUy nubo nocpegHnKy 1, nony4mse
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YKa3aHHble LUEeHHOCTMH, 06paTVIJ'IO MX B CBOKO NOnb3y, coaoeAaHHOe crnenyet KBaJ'IVI(bI/ILI,I/IpOBaTb KaK MOLUeHHN4eCTBO
©e3 COBOKYMHOCTU C NpecTynfeHneM, npegyCcMoTpPeHHbIM YacTbio 5 ctatbn 291.1 YK PO.

27. [Tlpn OTrpaHUYeHnn HenocpeacTBEHHOW nepedadn B3ATKM MO MNOPYYEHUI0  B3ATKodaTens
(nocpegHnyecTBO BO B3ATOMHWYECTBE) OT Aayu B3ATKUM AOMMKHOCTHOMY nuvuy 3a gewncteusa (6esgevicteve) no
cnyxbe B nonb3y NpeacTaBnseMoro B3dATKogaTenem dwusmyeckoro nnbo puamyeckoro nuua cygam cnegyet
NCXOAMTb M3 TOro, YTO NOCPEAHMK NepeaaeT B3ATKY, AENCTBYS OT UMEHU U 3a CYeT MMmyLlecTBa B3ATKogaTens. B
OTNnYMe OT MocpefHvKa B3sTKoAaTeNb, Nepefarowunin B3aTKy 3a Aencteus (6esgenictene) no cnyxbe B nonbay
npeacTaBnsemMoro UM nuua, UCnonb3yeT B KAaYecTBe B3ATKM NpUHaanexaliee eMy unm He3sakoHHO npuobpeTeHHoe
UM NMYLLECTBO.

28. [lomkHOCTHOE NuLIo NGO NULO, BLINOMHSAOLWEE ynpaBneHYeckne PyHKUMM B KOMMEPYECKON UNU UHOWN
opraHusaumuv, nopydvBlIEE MOOYMHEHHOMY MO cnyxbe paboTHUKY Ans OOCTWXKEHUS Xeraemoro AencTBus
(6e3gencTBusl) B MHTEpecax CBOEW opraHv3auuy nepegaTb B3SITKY AOIHKHOCTHOMY NULy, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK P® 3a gauy B3ATKM, @ pabOTHUK, BbIMNOMHMBLLMWIA €r0 NOpyYeHME, - NPU HanM4Ynm OCHOBaHWUM, MO
ctatbe 291.1 YK P® 3a nocpegHMYecTBO BO B3ATOYHMNYECTBE.

JdomkHocTHoe nmuo nNnbo NMUOo, BbLINOMHALWEE yrnpaBneH4Yeckme QyHKUUMM B KOMMEPYECKOW WM UHOM
opraHmsaumu, nopydvBLUME MOO4YMHEHHOMY NO cnyxbe paboTHUKY Ans OOCTWXKEHUS Xeraemoro OencTBus
(be3pgencTBusl) B MHTEpecax CBOEW opraHu3auuu nepefatb fuvuy, BbINOMHSALWEMY yrnpaBneHyeckme yHKuum B
KOMMEPYECKON MITN MHOW OpraHu3auuu, He3akoHHOe BO3HarpageHwe, HeceT OTBETCTBEHHOCTb MO 4Yactu 1 unu
yactn 2 ctatbn 204 YK P®, a pabBoTHUK, BLIMOMHMBLUNA €r0 NOpy4YeHue, - no vactu 5 cratbn 33 1 yactn 1 unm
yacTtu 2 ctatbn 204 YK PO.

MpuBneveHne ykasaHHbIX UL, K YrOfIOBHOW OTBETCTBEHHOCTM 3a Aady B3SITKM WM HE3aKOHHYK nepegaqvy
npeameTa KOMMEPYECKOro noakyna He OocBOOOXAAaeT lpuanveckoe nuuo, oT UMEHU UMW B UHTEpecax KOTOpOro
COBEpPLUEHbI COOTBETCTBYHOLLNE KOPPYNUUOHHbBIE OENCTBUA, OT OTBETCTBEHHOCTU 3a HE3AaKOHHOE BO3HarpaxaeHue
OT WMEHM lpuaudeckoro nuua, ycrtaHoBreHHon cTtaTberr 19.28 Kopekca Poccuiickon dPepepaumm 06
agMVHUCTPATMBHBIX MPaBOHAPYLLUEHUSX.

29. K uucny obsasaTernbHbIX YCNOBMN OCBOOOXAEHWS OT YrofloBHOW OTBETCTBEHHOCTW 3a COBEpLUEHWEe
npecTynneHuin, npeaycMoTpeHHbIx ctaTeammn 291, 291.1 n vactbio 1 unu yacteto 2 ctatbn 204 YK PO, B cuny
NPMMEYaHU K yKasaHHbIM CTaTbsiM OTHOCHATCS AOOPOBOMbHOE COOBLIEeHMe nocrne CoBepLUeHUs MPecTynneHns o
Aade B3dATKW, NocpedHWyecTBe BO B3ATOYHMYECTBE NMOO KOMMEpPYECKOM MogKyne opraHy, MMeloWeMy MpaBo
BO3OyOuTb YroroBHOe [Jeno, a Takke akTMBHOe CrnocobCTBOBaHME packpbiTUiO U (Mnn) paccrnegoBaHuio
npecTynneHus.

CoobuieHune (FIVICbMeHHoe nnn yCTHoe) O npecTtynyieHMn [OOJIKHO MNpUu3HaBaTbCA D,OGpOBOJ'IbeIM
He3aBnCMMoO OT MOTUBOB, KOTOPbIMMU PYKOBOACTBOBASICA 3adABUTESIb. I'IpM 3TOM He MOXeT MNpu3HaBaTbCA
ﬂ,O6pOBOJ’IbeIM cooblleHne, caenaHHoe B CBA3M C TEM, YTO O Jade B3ATKM, nocpegHun4yecTee BO B3ATOYHMYECTBE
nMnn KOMMep4eckom noakyne ctano N3BeCTHO opraHam BnacTtu.

AKTMBHOE CMNOCOGCTBOBAHWE PacKpbITUIO U (MUNKM) paccrnefoBaHU MNPECTYNSeHnss OOSMKHO COCTOSITb B
COBEPLUEHUN NULIOM OENCTBWIA, HanpaBreHHbIX Ha M306nMYeHne MpUYACTHbIX K COBEPLUEHHOMY MPECTYNIEHNIO
nuu (B3siTkogaTensl, B3ATKONONyyaTens, nocpeaHunka, nuu, NPUHSBLLKMX UMK NepeaaBLUnX NpeaMeT KOMMEPYECKoro
nogkyna), obHapyxeHue UMyLLeCcTBa, NepeaHHOro B Ka4ecTBe B3SITKU UM NpegMeTa KOMMepPYecKkoro nofkyna, u

ap.

30. OcsoboxaeHne OT YronoBHOW OTBETCTBEHHOCTW B3dATKogatensa nmbo nvua, COoBEpLUMBLUETO
KOMMEpPYECKUIA NOAKYM, KOTOPblE aKTUBHO CMOCOBGCTBOBANM PacKpbITUIO U (MNK) paccrnefoBaHMIO MPECTYNINEHUS U B
OTHOLLUEHWN KOTOPbIX MMENO MECTO BbIMOraTENbLCTBO B3ATKM UMM NpeaMeTa KOMMEPYECKOro NoaKyna, He o3HavaeT
OTCYTCTBUSA B UX AENCTBUSIX COCTaBa NpecTynneHus. MNoaTomy Takue nuua He MOryT NpusHaBaTbCs NOTEPMNEBLUUMM
MW He BnpaBe NpeTeHOOBaTb Ha BO3BpALLlEHWE UM LEHHOCTEW, MepefaHHbIX B BUAE B3ATKM WM npeameTa
KOMMepYeCcKoro nogkyna.

OT nepefayvm B3aTKM UNW NpeamMeTa KOMMEPYECKOro Noakyna noj Bo3aencTBMEM BbiMOraTenbCcTBa creagyeT
oTnuYyaTbh He ABMSHOLMECH MpecTyrnrneHMemM OeVCTBUS nuua, BblHY)XAEHHOro nepefatb AeHbrn, LEeHHOCTU, MHOe
NUMYLLLECTBO, NPEAOCTaBUTb MMYLLECTBEHHbIE MpaBa, oka3aTb YCNyrM MMYLLECTBEHHOro xapakrepa AOMKHOCTHOMY
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nvuy nmbo nuuy, BbINOMNHSAKLWEMY YnpasneHyeckme YHKUUMM B KOMMEPYECKOW WM WHOW OpraHu3auuuv, B
COCTOSIHMW KpariHen HeOBXOAMMOCTM UMK B pesyrnbTaTe NCUXMYECKOro NPUHYXaeHus (ctatba 39 n vacTb 2 cTaTbm
40 YK P®), korgpa OTCYTCTBOBanNW WHble 3aKOHHbIE CpeacTBa Ans nNpefoTBpalleHns MNpUYMHEHMS Bpeaa
nNpaBoOOXpaHsAeMbIM MHTepecaM Bragenbua wuMmyllectsa nmbo npegcrasnsemblx uMm nuy. B Takom cnydvae
MMYLLECTBO, MOSIyYEHHOE [AOSMKHOCTHBIM FULOM fMBO NWULIOM, BBLIMOMHAIOWMM YyrNpaBneHYyeckne QyHKUUM B
KOMMEpPYECKOM U MHON opraHn3auun, NOANEXNT BO3BPaTY UX BragenbLy.

He oOpasyloT cocTtaB npecTynieHus, NPeaycMOTPEHHbIN cTaTben 291 nnbo vactamu 1 1 2 ctaten 204 YK
P®, pgenctema nuua, B OTHOLEHUM KOTOPOro Obinn 3asiBrieHbl TpeboBaHMs O gade B3ATKM UMK KOMMEPYECKOM
noakyne, ecnu A0 nepedadn LEeHHOCTEN OHO AO0OpPOBONBHO 3asiBUNO 006 3TOM OpraHy, uUMerolemy npaBo
Bo3OyxOaTb YronoBHoe pJeno nunbo OCyLeCTBMSATb OnepaTUBHO-PO3bICKHYID AesTenbHOCTb, W nepegaya
UMyLlecTBa, MnNpeaoCTaBneHne WUMYLLEeCTBEHHbIX MNpaB, OKa3aHWe YCnyr MMYLEeCTBEHHOro Xxapakrtepa
NpOM3BOAUITMCE MO, KOHTPOMEM C Lenbio 3agepXaHns C NoNMYHbIM Nuua, 3asiBUBLLEro Takme TpeboBaHus. B aTux
crnyyasix OeHbrM U Opyrue LeHHOCTUW, NepedaHHble B KayecTBe B3ATKU MM NpeaMeTa KOMMEPYEecKOro Moakyna,
noanexaT BO3BpaLLEHUIO NX BriagenbLy.

31. lNMpn paccMOTpeHnn en o NpecTynneHusx, npegycMoTpeHHblix ctatben 204 YK PO, cynam cnepyet
UMeTb B BuAy, YTO Ha OCHOBaHuM npumevaHunm 2 u 3 k cratbe 201 YK P® yronosHoe npecnegoBaHue 3a
KOMMEPYECKMI MOAKYM, COBEPLUEHHbIA NWLIOM, BbIMNOMHAKOWNMM yrNpaBneHyeckne QYHKUUM B KOMMEPYECKON
opraHusaumm, He ABMSOWENCs rocyaqapCTBEHHbIM NN MyHULMNANBHBIM NPEaNnpUsSTUEM, MOXET OCYLLIECTBMSATLCA
NULWb NO 3asBNeHNo NBO ¢ cornacusa pykoBoaUTeNs AaHHON OpraHmn3aLmu.

Ecnn HesakoHHOe BO3HarpaxageHune npun KoMMep4yecCckoM noaKyne nonyy4eHo pykoBoauTenem Takomn
KOMMep‘-IeCKOI?I OopraHunsauunn, To ero yrosyioBHoe npecrnenoBaHme oCyLlecTBAaAeTCA No 3aABJIEHNIO Uk C cornacua
OpraHa ynpasneHuna opraHu3aumn, B KOMMETEeHUUKO KOTOpOoro BXoauT I/I36paHl/Ie nnnm HasHaydyeHune 3Toro
pykoBoguTend, a TakKkKe C cornacua 4YneHa opraHa ynpaslieHuA opraHusadun vunm nud, UMerLwnx npaso
npnHnMaTb pelleHunad, onpeaendrouimne neaTernibHOCTb topuanyeckoro nuua.

YronoeHoe npecreaoBaHe OCYLLECTBNSAETCA Ha O6LMX OCHOBaHMSX B Cryyasix, Korga B pesynbTarte
KOMMEPYECKOro Noakyna fMLOM, BbIMOMHAOLWMM yrpaBrieHYeckne yHKUMM B KOMMEPYECKON opraHu3auuv, He
ABMNSAOWENCA rocyaapCTBEHHBIM UMM MyHULMMAnNbHLIM MPEeaAnpuaTUEM, Bped NPUYMHEH WHTepecaMm WHbIX
opraHusauuin 6o nHTepecam rpaxaaH, obLLecTBa unv rocyaapcTea.

B Takom xe nopsaake oCyLlecTBlIAeTCA YyroyioBHoOe npecriegosaHune 3a KOMMep‘-IeCKVIVI noAaKkyn B OTHOLUEHUU
nnua, BbINONHAKOLWEro ynpasneH4Yeckne d.)yHKLI,I/IVI Ha rocyaapCTtBeHHOM Unn MmyHuuunanbHOM npeanpuatTun nnbo B
HeKommepquKoﬂ opraHusauuu, He ABngaoLencs rocyaapcCTtBeHHbIM OopraHowm, opraHomMm MeCTHOro
camMoynpaslieHud, rocygapCTtBeHHbIM U MyHULUMNAlbHbIM y4YpexgeHnem.

32. OTBETCTBEHHOCTb 3a NMPOBOKALMIO B3ATKM Nnbo komMepyeckoro nogkyna (ctates 304 YK P®) HacTynaeT
nVwb B cryyae, Korga nonbiTka nepegayn AeHer, LeHHbIX Bymar, MHOro mmyllecTBa WM OKasaHwus ycnyr
MMYLLECTBEHHOIO XapakTepa OcCylecTBhsanacb B LeNnsax WCKYCCTBEHHOro (OPMMPOBaHMSA [OOKa3aTenbCTB
COBepLUEHUs MPEeCTYNNEeHNs UNU LWaHTaxa M AOMKHOCTHOE NuUo NMbOo nMUO, BbINOMHAKLWEE YynpaBreH4yeckne
(PYHKUMN B KOMMEPYECKOM UM WMHOW oOpraHusauuu, 3aBegoMO ANd BMHOBHOMO He coBepllano Aenctsus,
CBUOETENbCTBYIOLME O €r0 Cornacum NpUHATbL B3ATKY NMbO NnpeaMeT KOMMEPYECKOro NoAkyna, UM oTkasanocb nx
MPUHATD.

MpoBokauWs B3SITKM UM KOMMEPYECKOro MOAKyna SIBMSIETCA OKOHYEHHLIM MPECTYNNeHNEM C MOMEHTa
nepegaym umyllectsa nubo okasaHMs ycnyr UMyLLECTBEHHONO Xapaktepa 6e3 Begoma [AOMMKHOCTHOrO nuua unm
nMua, BbINOMHSAKLWEro ynpaBreHYyeckme (yHKUMU B KOMMEPYECKOW WNN WHOW opraHusauum, nubo BOMPEeKM ux
OTKa3y NPUHSATb HE3AKOHHOE BO3HarpaxaeHue.

Mepepmaya B BbllEeyKa3aHHbIX LENSX OAOMKHOCTHOMY nuuy nnbo nuuy, BbIMOMHAKLWEMY YynpaBrieHYecKkune
(YHKLMM B KOMMEPYECKOW UMM UHOW OpraHM3auun, MMyLLLECTBa, OKa3aHWe MM YCIyr UMYLLLECTBEHHOIO XapakTepa,
€CIN1 yKa3aHHble Nuua cornacunmcb NPUHATL 3TO HE3AKOHHOE BO3HarpaxaeHue B Ka4ecTBe B3ATKU UKW nNpegMeTa
KOMMepUYeCcKoro noAkyna, UCKMoyalT KBanudukaumo cogessHHoro no cratee 304 YK PO.

33. B cBs3n ¢ TeMm, 4TO NpoBOKaLUMA B3ATKU nnbo KOMMep4eCKOoro nogkyrna cosepLiaeTca 6e3 Begoma nunbo
3aBelOMO BOMNpPEeKN XenaHuw [OJIKHOCTHOro nuua wunuy nuua, BbINOJIHAKLWEero ynpaslieHYecKue prHKLLVIVI B

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 9 n3 11

HageXHasa npaBoBas noaaepXxka


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3AE957B626N0e1N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3AE957B626N0e6N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3AE957B626N0e6N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3FE1N5e3N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3FECN5e6N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3FECN5e4N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3FECN5e7N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3AE956B527N0e6N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3AE956B527N0e7N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3AE956BE28N0e7N
consultantplus://offline/ref=BA98108E1B96D22471423AAA586AF5DCF1908063D39F502D56DA6E67992FF5278DEAEE3AE956BE28N0e7N

MoctaHoBneHune MNneHyma BepxosHoro Cyna P® ot 09.07.2013 N 24
(pea. ot 03.12.2013)
"O cynebHol NpakTyke No Aenam O B3SITOYH...

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 19.02.2018

KOMMEPYECKOWN UMM MHOW OpraHv3aunmy, ykasaHHble nuua He noanexaT YyrofloBHOW OTBETCTBEHHOCTY 3a NonyyYeHne
B3ATKM NMBO 3a KOMMepYEeCKMn NoaKyn 3a oTCyTCTBMEM CobbiTUS nNpectynnenns (NyHKT 1 yactn 1 ctatbn 24 YTIK
PoD).

34. OT npectynneHusi, npegycmoTpeHHoro cTtateen 304 YK P®, cneayer oTrpaHuyvBaTth
noAcTpeKkaTenbCckue OEeNCTBUSA COTPYOHMKOB MPaBOOXPAHWUTESNbHBIX OPraHoB, CMPOBOLMPOBABLUMX LOIMKHOCTHOE
NWLO VMK NMUO, BbINOMHSOLWEe ynpaBreHYyeckne yHKLUMN B KOMMEPYECKOW NN MHOW OpraHu3aumun, Ha NpuHaTne
B3ATKM UNu NpeaMeTa KOMMepPYEeCcKoro noakyna.

YkasaHHble OeNCTBUSI COBepLUaloTcs B HapylweHune TpeboBaHun ctatbn 5 depepanbHoro 3akoHa oT 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOW OEATENbHOCTU" U COCTOAT B Nepedade B3SATKM UK
npegMeTa KOMMEPYECKOro MnoAKyna C corflacusi unu no MNpeanoXeHWo AOJPKHOCTHOro nvua nvbo nuua,
BbIMOSHSAIOLLErO ynpaBrieHYyeckne pyHKUMM B KOMMEPYECKON UM MHOW OpraHu3auuu, korga Takoe corracue nubo
npeanoxeHve ObIo NONyYEHO B pe3ynbTaTe CKIOHEHMS 3TUX NIUL, K NONYYEHUIO LIEHHOCTEN Npy 06CTOATENBbCTBAX,
CBUOETENbCTBYIOLWMX O TOM, YTO 6€3 BMellaTenbCcTBa COTPYAHUKOB NPaBOOXPaHUTENbHbBIX OPraHoOB YMbICEST Ha MX
nony4yeHne He BO3HMK Obl 1 MpecTynneHme He Gbino Obl COBEPLLEHO.

MpUHATME OOMKHOCTHLIM NIULOM NGO NULIOM, BbIMOSHAIOWMUM yrpaBneHdYeckne yHKUUM B KOMMEPYECKOM
WM VHOW OpraHusauuu, Npu YyKasaHHbIX OOCTOATENbCTBAX [AEHEer, LEeHHbIX Oymar, MHOro wuMmyliecTtea unu
MUMYLLIECTBEHHbIX MpaB, a PaBHO YCNyr MMYLLECTBEHHOIO XapakTepa He MOXET pacLeHMBaTbCs KaK YrorioBHO
Hakasyemoe aesiHne. B aTom cnyyae B cogesitHHOM OTCYTCTBYET COCTaB MpecTynneHus (NyHKT 2 Yyactu 1 ctatbun 24
YIMK Po®).

35. PasbacHUTb cygam, 4To NnpeamMeToM NpecTynrneHns, npegycMoTpeHHoro ctatben 292 YK PO, asnsetca
odvumanbHbI  OOKYMEHT, yOOCTOBepsilowWmi  akTbl, BNEKylwune opugndeckme MOCNeacTBus B BuAe
NpegoCTaBMeHNss UM NULLEHUS NPaBs, BO3MNOXEHMS unn ocBoboxaeHus oT obA3aHHOCTEN, n3aMeHeHns obbema
npae un obgsaHHocTen. K TakMM [JOKymMeHTam crnegyeT OTHOCWUTb, B YacTHOCTM, FUCTKM BpPEMEHHON
HEeTpyAoCNOCOBHOCTN, MEAULUMHCKUE KHWXKW, 3K3aMeHaUMOHHble BeOOMOCTW, 3a4eTHble KHWXKW, CrlpaBKku O
3apaboTHOM nnaTte, NPOTOKOMbl KOMWCCWUIA MO OCYLECTBIIEHWIO 3aKyNoK, CBMAETenbCTBa O perucrpauun
aBTOMOOUNS.

Moa BHeceHvem B oduumanbHble JOKYMEHTbI 3aB€4OMO JIOXKHbIX CBEAEHWWA, UCMPaBNEHUN, UCKaXKatoLmX
OeNCTBUTENbHOE cofepXaHue yKasaHHbIX AOKYMEHTOB, HEOBXOAMMO MOHMMAaTb OTpaKeHwe u (unn) 3asBepeHune
3aBe4OMO He COOTBETCTBYOLLMX AENCTBMTENBHOCTU (DAKTOB KaK B yXKe CyLeCTBYOLWUX ourumansHbIX JOKYMEHTax
(noguncTtka, gonucka v Ap.), Tak U NyTeM WU3roTOBIIEHWS HOBOrO OOKYMEHTa, B TOM YMCMe C WUCMOMb30BaHMEM
GraHka COOTBETCTBYIOLLEro JOKYMeHTa.

Cy6beKTaMM CJ'Iy)Ke6HOFO noagnora moryrt ObITb HaOenNeHHbIe NOSTHOMOYNSIMU Ha yAooCTOBepeHMe yKa3aHHbIX
d)aKTOB OOIDKHOCTHblE  Nnuua  numbo rocygapCrtBeHHble ClyXauwue wunn crnyxawume opraHa MeCTHOro
camMoynpaslieHuda, He aBnarwmnecd AOJIKHOCTHbIMU NubamMmu.

36. O6patnTb BHMMaHue CyaoB Ha HeobXxoAMMOCTb MWCMONHATL TpeboBaHMA 3akoHa O CTPOro
WHOMBUAOYANbHOM MOAXOAE K HA3HAYEeHUI HaKasaHWs Nnvuam, COBEPLUMBLLMM KOPPYMUMOHHbIE MPECTYNieHus C
NCMNONb30BaHWEM CBOEro CNyXeOHOro MoMoXeHus, yd4nTbiBas NMPU OLEHKE CTENeHU OOLLECTBEHHOW OMacHOCTU
COOEsIHHOTO cofepXaHme MOTUBOB W LENen, 3HAa4YMMoCTb 0Osi3aHHOCTEN, KOTopble OblM  HapYLUEHBI,
NPOOOIPKUTENBHOCTL MPECTYMNHbLIX AecTBUA (6e34eNCcTBMSA), XapakTep M TsHKeCTb NMPUYUHEHHOrO Bpeaa, Apyrue
dhakTnyeckne obCcToaTENBCTBA M AAHHBLIE O NIMYHOCTU BUHOBHOTO.

A63aL nckntoyeH. - NoctaHosneHne NneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33.

36.1. lNpu paspelieHMn BoMnpoca O TOM, KakOe Haka3aHue [OIMKHO ObiTb Ha3Ha4YeHO OCYXOEHHOMY,
COBEpLUMBLLEMY KOPPYMNLMOHHOE NPecTynneHne, B cryyae Hannums B CaHKLMW CTaTbM HakasaHus B Buae wrpaga,
cyay Heobxoammo obcyxaaTb BO3MOXHOCTb €ro MCnonHeHus. HasHadas wrpadp, onpeaenss ero pasmvep v pelias
BOMPOC O paccpoyKe ero Bbinmnatbl, HEOOXOANMO YYMTbIBATb HE TONBKO TSXKECTb COBEPLUEHHOrO NPECTYMNNEHNs], HO
N MMYLLLECTBEHHOE TMOJSIOXKEHNE OCYXOEHHOro M ero CeMbM, a Takke BO3MOXHOCTb MOSydeHUst UM 3apaboTHOM
nnatbl UNn mMHoro goxopa (Yactb 3 crtaten 46 YK P®). B atux uensax cnepyet mmetb B BUAY Hanuuve wunm
OTCYTCTBME Y OCY)XAEHHOTrO OCHOBHOrO Mecta paboTbl, pasmep ero 3apaboTHOW nnaTbl UM MHOTMO A0X04a,
BO3MOXHOCTb TPYAOYCTPOMCTBA, Hanu4ine nMyLLLecTBa, WXAnNBEHLEB U T.M.
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MoctaHoBneHune MNneHyma BepxosHoro Cyna P® ot 09.07.2013 N 24
(pea. ot 03.12.2013)
"O cynebHol NpakTyke No Aenam O B3SITOYH...

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 19.02.2018

(n. 36.1 BBegeH MNocTtaHosneHmem MNMnenyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. MNpun Hannyuu ycnoBui, ykasaHHbix B Yactu 3 ctaten 47 YK PO, cynam cnefnyet obcyxaatb BonNpoc o
HeobXxoOMMOCTM Ha3Ha4YeHMs1 BUHOBHOMY B COBEPLUEHUN KOPPYMLUMOHHOIO NPEeCTYNfeHNst MUy OOMNOSNHUTENBHOMO
HakasaHus B BWOE IULWIEHMS MNpaBa 3aHWMaTb OnpedeNieHHble AOSMKHOCTU WM 3aHMMAaTbCs OonpeaeneHHon
OEATeNbHOCTbIO, MMes B BuAOy, YTO TakOW BWO HaKa3aHWst MOXET ObiTb Ha3Ha4yeH He3aBMCUMO OT TOro,
NPeAyCMOTPEH I OH CaHKLMEN YrofIOBHOMO 3aKoHa, MO KOTOPOMY KBannduuMpoBaHbl 4ENCTBUSA OCY>KAEHHOTO.

(n. 36.2 BBegeH MNocTtaHoBneHmem MNMnenyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

37. PexomeHOoBaTb cygaMm npuv pPacCMOTPEHMU Aen O KOPPYNUUOHHBIX MPEeCTYNNeHusx ycTaHaBnuBaTtb
obcTosTENbLCTBA, CNOCOOCTBOBABLUME COBEPLUEHUIO TaKUX MPECTYNNEHUA, OCOBEHHO MOMYYEHUI0 U Oade B3SATKM,
nocpeaHn4yecTBy BO B3ATOYHMYECTBE, HapyleHuMss npaB W cBobog rpaxgaH, a Takke HapylleHUs
3akoHogartenoctBa Poccunckon Pegepauum n B COOTBETCTBUM C 4YacTbio 4 ctatbn 29 YIIK PO B kaxgowm
KOHKPETHOM Crly4yae BbIHOCUTb YacTHble NMOCTaHOBMeHMs (onpeaeneHus), obpalias BHUMMaHMe COOTBETCTBYHOLLMX
opraHusaumi M AOSMKHOCTHBIX NUL, Ha AaHHble 00CTOoATENbCTBA M (paKTbl HApPyLLUEHUI 3akoHa, Tpebyouine
NPUHATUSA HEOOXOOUMBIX MEp ANS UX YCTPaHEHMS.

38. B cBA3M C NPUHATMEM HACTOSILLLErO NOCTAHOBIEHWUS NPU3HATb YyTPaTUBLUMMMW CUIY:

noctaHosneHune lNMneHyma BepxosHoro Cyna Poccuickon ®epepaunm ot 10 despans 2000 roga N 6 "O
cyaebHoM npakTuke No genam O B3SITOYHUYECTBE M KOMMEPYeckoMm nogkyne" (C U3MEHEHUSIMW, BHECEHHbLIMM
noctaHoBneHusimu lNneHyma ot 6 deBpans 2007 roga N 7, ot 23 aekabps 2010 roga N 31 n ot 22 masa 2012 roga
N 7);

nyHKT 14 noctaHoBnexus NneHyma BepxosHoro Cyaa Poccuinckon ®egepauun ot 6 cdespansa 2007 roga N
7 "O6 n3ameHeHUn 1 JONOMHEHUM HEKOTOPbLIX NocTaHoBneHun MNneHyma BepxoBHoro Cyaa Poccuiickon ®enepaunm
no yronioBHbIM genam";

nyHKT 1 noctaHoBneHus MNneHyma BepxoBHoro Cyaa Poccuickon degepaumm ot 23 gekabps 2010 roga N
31 "O6 wn3MeHeHMM W [OMOMHEeHWUM HeKoTopbix nocTaHoBneHun [IneHyma BepxosHoro Cypa Poccuinckon
depepauymu No yronosHbIM genam";

noctaHosneHune lneHyma BepxosHoro Cyga Poccwuiickon ®epepaummn ot 22 maa 2012 roga N 7 "O
BHECEHUU U3MeHeHusa B noctaHoeneHue lNneHyma BepxosHoro Cyana Poccuinckon depepaunm ot 10 deBpans
2000 roga N 6 "O cynebHor npakTrke no genam o B3STOYHUYECTBE U KOMMEPYECKOM MOAKyne".

Mpeacepatens BepxosHoro Cyaa
Poccuiickon ®egepauun
B.M.JIEBE[JEB

CekpeTtapsb NneHyma,
cyabs BepxosHoro Cyna
Poccunckon ®egepaumn

B.B.MOMOTOB
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