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NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

NMOCTAHOBIIEHUE
o1 16 okTA6psa 2009 r. N 19

O CYOAEBHOW NPAKTUKE
no AENAM O 3/10YNOTPEBNEHUN AONXHOCTHLIMU NONHOMOYUAMU
W O NPEBbILEHUN AOMKHOCTHbIX MOIHOMOYUIA

B cBAsu ¢ Bonpocamu, BO3HMKAWOWWMMKW Y CyOOB MO Adenam O 3noynotpedbneHun [OOMmKHOCTHbIMU
MOMHOMOYMSMM U O MPEBLILEHUN [OOIMKHOCTHBIX MonHoMouun, [IneHym BepxoBHoro Cyga Poccuiickon
depnepauymu, pykoBoACTBYsCh cTaThenn 126 KoHcTutyumn Poccunckon ®enepavuiumn, NOCTaHOBNSAET:

1. O6paTnTb BHMUMaHWE CYAOB Ha HaNPaBMEHHOCTb YrONIOBHOW OTBETCTBEHHOCTW 3a MPECTynneHust NpoTus
WHTEPECOB rocygapCTBEHHOM crykbbl Ha obecneveHne 3aWwmUThl rpaxgaH oT KOppynuum u Apyrnx obLiecTBEHHO
onacHbIX OesiHUIA, COBEPLUEHHbIX AOMKHOCTHBIMK nuuamm no cnyxbe. Jlvua, anoynoTpebnsiolime OMKHOCTHLIMMU
NOfIHOMOYMAMM MO0 NpEBLILWAOWME CBOW AOJMKHOCTHbIE MOSTHOMOYMS, MOCAralT Ha perrnaMeHTUPOBaHHYO
HOPMATMBHbIMW  MPaBOBbIMW  akTaMy  OesATEeNbHOCTb  FOCYAApPCTBEHHbIX OpraHoB, OpPraHoB  MECTHOro
CaMoOyrnpaBrieHUsl, TrOCYOApPCTBEHHbIX W  MYHMUMMNANbHbIX  YYPEXOAEHUN, rOCYAApPCTBEHHbIX KOopropauun,
BoopyxeHHbix Cun Poccuickon ®eagepaunn, pyrnx BOWCK U BoMHCKUX hopmuposaHun Poccuiickon ®egepaumm,
B pesynbTaTe 4Yero CyLeCTBEHHO HapyLUalTCA npaBa M 3aKOHHble WHTEPECH! rpaXgaH unu opraHusauuin nubo
OXpaHsieMble 3aKOHOM MHTepechl 0bLLecTBa u rocygapcraa.

2. Cygam npv pacCMOTPEHMMN YrOMNOBHbIX AeS O 3M10ynoTpebneHnn AOMKHOCTHBIMU MONTHOMOUYNAMHY (CTaTbs
285 YK P®) 1 0 npeBbIlEeHNM OOMKHOCTHBIX MOnHomoumnn (ctatbs 286 YK P®) HeobxoguMmo ycTaHaBnvBaTthb,
ABMNSIETCA N MOACYAMMBIN CYyOBbEKTOM yKa3aHHbIX MPECTYNSIEHUNA - OOIPKHOCTHbIM nuuom. lpu aTom cnepyet
NCXOANTb U3 TOrO, YTO B COOTBETCTBUM C NYHKTOM 1 npumevaHun k ctatbe 285 YK P® gomkKHOCTHBIMY MpU3HaOTCA
nvua, NoCTOSiHHO, BPEMEHHO MMM Mo chneuuanbHOMY MOMHOMOYMIO OCYLUeCTBrsowmne QyHKUUM NpeacTaBuTens
BMacTu nubo BbIMNOMHALWMNE OpraHM3aLoHHO-pacnopsanTenbHble, adMUHUCTPATUBHO-XO3ANCTBEHHbIE DYHKLMM B
rocy4apCTBEHHbIX OpraHax, oOpraHax MEeCTHOro CcaMoynpaBneHusi, rOCyAapCTBEHHbIX W MyHULMMAnbHbIX
yupexaeHusax, rocygapcTBeHHbIX Koprnopaumsax, a Takke B BoopyxeHHbix Cunax Poccuiickon ®enepaunn, opyrmx
BOMCKax 1 BOMHCKUX popmmpoBaHusx Poccuinckon Pegepaumn.

3. K ucnonHswowmMm dyHKLMN NpeacTaBuTens BracTu crnegyet OTHOCUMTb NUL, HadeneHHbIX npasamu U
0043aHHOCTAMM MO OCYLUECTBMEHNIO (OYHKUMA OpPraHoB 3akoHOOATENbHOW, MWCMOMHUTENbHOW unu cyaebHon
BMacTu, a Takke, UCXOAs U3 cogepxkaHns npumedanns kK ctatbe 318 YK P®, MHbIX vy npaBooXpaHUTEenNbHbIX Unn
KOHTPONMPYIOLMX OpraHoB, HaAEeneHHbIX B YCTaHOBNEHHOM 3akOHOM ropsake  pacnopaguTerbHbIMU
MOMTHOMOYMAMM B OTHOLLEHWM ML, HE HaxXo4ALWUXCA OT HUX B CNy>KeBHOM 3aBUCUMOCTK, MO0 NpaBoM NpUHUMaTb
peweHuns, obaszatenbHble AN UCNOMHEHUS rpaxgaHamu, OpraHusauusaMn, y4pexageHUsaMU He3aBMCMMO OT WX
BE4OMCTBEHHOW NPUHAANEXHOCTU N POPM COBCTBEHHOCTN.

4. Mop opraHu3aLNOHHO-pacnopsAanUTENbHLIMU DYHKUMAMU criegyeT NOHMMAaTb MOSIHOMOYUST LOJMKHOCTHOTO
nMua, KoTopble CBSA3aHbl C PYKOBOACTBOM TPYAOBLIM KOMNMEKTUBOM rOCYAAapCTBEHHOIO opraHa, rocyapCTBEHHOrO
UM MyHMUMNANbHOIO ydpexaeHust (ero CTPYKTYpPHOro noapasfeneHusl) Unm HaxogsawmMMucs B UX CryXeGHOM
NOAYMHEHUN OTAENbHbIMU paboTHMKaMK, C (HOPMUPOBAHMEM KaOpPOBOro COCTaBa M onpeaernieHneM TpyaoBbIX
yHKUMA pabOTHWMKOB, C opraHu3auuen nopsiaka MPOXOXAEHUs1 CryxObl, MPUMEHEHUS Mep MOOLLPEHUST WK
HarpaxxaeHusl, HanoXeHUs AUCUMNITMHAPHBIX B3bICKAHUA U T.M.

K opraHu3aumoHHo-pacnopsaanTenbHbiM OYHKLUMUSM OTHOCSATCS MOMHOMOYMS NULL MO MPUHSITUIO peLLEHWN,
MMEILLMX IOPUANYECKOE 3HAYEHME U BrEKyLIMX OnpeferneHHble opuanMveckue MnocneacTsust (Hanpumep, no
Bblaye MeOWULUHCKMM paboTHUMKOM TMCTKA BPEMEHHOW HETPyAoCnocobHOCTH, YCTaHOBMEHWUIO pPabOTHUKOM
yYpexaeHusi Meauko-coLmanbHOM 3KCnepTusbl pakTa Hanuums y rpaxaaHnHa UHBanuaHoOCTH, NpUeMy SK3amMeHOB
W BbICTaBIEHMNIO OLEHOK YIIEHOM roCyAapCTBEHHOW 3K3aMeHALMOHHOW (aTTECTaLMOHHOM) KOMUCCUN).

5. Kak a,D,MI/IHI/ICTpaTI/IBHO-XO3F|I7ICTBeHHble (*)yHKLI,I/II/I HaANexXxuT paccMaTtpmBaTb NOJIHOMOYMA OOJMKHOCTHOIO
nda no ynpaeneHn 1 pacnopaXeHuro umMmyulectsomMm U (VIJ'II/I) AOEeHeXHbIMU cpeacTtBamMun, HaxoaAWMMUCA Ha
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b6anaHce un (Mnn) 6GaHKOBCKMX CHETaX OpraHM3auun, yYpexaeHni, BOMHCKUX YacTeln U nogpasfeneHui, a Takke no
COBEPLUEHUIO MHbIX OENCTBUA (Hanpumep, N0 MPUHATUIO pEeLUeHUn O HayucneHum 3apaboTHOW nnaTbl, NpeMui,
OCYLLLECTBMEHMNIO KOHTPONSA 3a OBWKEHWEM MaTrepuarnbHbiX LEHHOCTEW, OMpedeneHuio nopsigka ux XpaHeHwus,
yyeTa 1 KOHTPOns 3a X pacxo4oBaHNEM).

6. WcnonHeHve yHKUMIA [OSMKHOCTHOIO fuua Mo chneuuanbHOMY MONHOMOYMIO O3HA4aeT, vTo NnLo
ocyllecTBnaeT YHKUMM npeacTaBUTENst BRacTW, WCMOMHSAET OpraHuW3aunoHHO-pacrnopsiaMTenbHble  Unu
ap,MI/IHI/ICTpaTI/IBHO-XOSHVICTBGHHbIe beHKLI,I/IVI, BO3/10XXEeHHble Ha Hero 3aKOHOM, WHbIM HOPMAaTUBHbIM MPaBOBbLIM
aKTOM, MPUKA3OM Unn pacnopsaxeHnem BbllLleCToALlero JofmKHOCTHOIo nuua nmbo npaBoMOYHbIM Ha TO OpraHomMm
WUNU OOIDKHOCTHBIM NULOM (Hanpumep, (OYHKLMU NPUCSXKHOrO 3acepartenst). OyHKUMM OOMKHOCTHOrO nuua no
cneumanbHOMYy MNOJIHOMOYMIO MOTYT OCYLUECTBNATLCA B Te4dYeHue onpenerneHHoro spemMmeHun unm OA4HOKpaTHO, a
TakKke MOryT COBMeLLATbCsl C OCHOBHOMN paboToi.

I'Ip|/| BPpEMEHHOM WCMNOJIHEHUUN (byHKLI,I/IVI OOJDKHOCTHOIo nuua mnm npu UCnonHeHnnm ux no cneumanbHOMY
MOSTHOMOYMIO NULIO MOXET ObITb NPU3HAHO AOOJPKHOCTHbIM NUWb B nepunon WUCMNOJIHEHUA BO3JI0XKEHHbIX Ha Hero

OYHKUNRA.

Ecnu nnuo, HasHavyeHHOe Ha OOIMKHOCTb C HapyleHuem TpeboBaHWi Mnn OrpaHMYeHui, YCTaHOBNEHHbIX
3aKOHOM WU WHBIMW HOPMAaTUBHLIMW MPaBOBbLIMW akTamu, K KaHAMAATY Ha 3Ty AOIMKHOCTb (Hanpumep, npwm
OTCYTCTBMM AMNIOMa O BbICLLIEM NpodeccrmoHanbHoOM obpa3oBaHum, HeobxoaMMoro ctaxa paboTbl, NPY HANMM4YMK
CYAMMOCTM U T.N.), U3 KOPLICTHOW MW MHOW FNIMYHOW 3anHTEPECOBaAHHOCTM UCMOMb30Baso CrnyxebHble NOSIHOMOYNS
BOMPEKN uHTepecam Crnyx0Obl MO0 COBepLUMO AEWCTBUSA, SBHO BbIXOAsLME 3a npederbl ero MosIHOMOYMA,
MOBMeKWne CyLleCTBEHHOEe HapylueHne MpaB W 3aKOHHbIX WHTEPecoB rpaxgaH WhivM opraHusauui nunbo
OXpaHsAeMbIX 3aKOHOM WMHTepecoB O6LUecTBa WM rocygapctea, TO Takve OeNCTBUS crnegyeT kBanuduumposaTb
COOTBETCTBEHHO KaK 3MoynoTpebneHne AOSMKHOCTHLIMU MOSTHOMOYMAMW NMBO Kak npeBblleHne OOSMKHOCTHbIX
MOMTHOMOYMN.

7. B BoopyxeHHbix Cunax Poccuiickon ®egepauun, [pyrux BOWCKaX, BOWHCKMX (creumanbHbiX)
dopmmnpoBaHMAX M opraHax, ocyllecTBAsoowmx ¢yHKUMM no obecrneyeHnto o00OpPOHbI U 6Ge3onacHocTu
rocynapcrBa, AOSPKHOCTHblE NWUa, MOCTOSIHHO, BPEMEHHO WM MO chneumanbHOMY MOMHOMOYMIO BbINOSHSALWME
OpraHM3auVoHHO-pacnopsaanTenbHble U (MNKU) aaAMUHUCTPATUMBHO-XO3SNCTBEHHbIE (YHKUMKW, MOryT SABNATbCA
HavanbHUKamu No crnyxebHOMy NOMOXEHUIO 1 (UIN) BOMHCKOMY 3BaHUIO.

HayanbHukaMu no cnykebHOMy NOMOXEHWIO ABMSIOTCA NULA, KOTOPbIM BOEHHOCMYXaLUMe MOAYMHEHBLI MO
cnyx6e. K HAM crielyeT OTHOCUT:

Y, 3aHMMarLWwmx COOTBETCTBYHOLIME BOWHCKME [OOJDKHOCTM CornacHo wTaTty (Hanpmmep, KOMaHaupa
oTaenieHnd, poTbl, Ha4alibHUKa BeLleBom CJ'Iy)K6bI I'IOJ'IKa);

nng, BpPEeMEeHHO WUCNOoJTHAKLWNX 0bs13aHHOCTX MO COOTBeTCTByIOUJ,eVI BOWHCKOM [OSMKHOCTU, a TaKke
BpEeMEHHO UCNONHAKOLWNX beHKLI,I/II/I OOJDKHOCTHOIO Nnnua no cneunarnbHOMY NONTHOMOYUIO.

Jlnya rpaxgaHCckoro nepcoHana 4BnAKTCA HadYalnbHUKaMu AOnda NOAYMHEHHbIX BOEHHOCNYyXallnx B
COOTBETCTBUN C 3aHMMAEMOW LUTATHOM AOSHPKHOCTbIO.

HavanbHyK1 MO BOMHCKOMY 3BaHUIO onpedenieHbl B cTatbe 36 YcTaBa BHYTPEHHeW crnyx0Obl BoopykeHHbIX
Cun Poccunckon depepaumm (B 4aCTHOCTM, CEPXXaHTbl U CTapLUUHbI ABMSOTCA HavanbHUKaMy N0 BOUHCKOMY
3BaHWIO ANd congaTt U MaTPOCOB TOMBbKO OAHOW C HAMWU BOMHCKOWN 4acTu).

8. CybbeKkToM NpecTynneHnin, NpeaycMoTpeHHbIX YacTeto 1 ctatbn 285 YK P® 1 yactbio 1 ctatemn 286 YK
Po, AaBnseTcs nvuo, ocyuiecTBhsoLLee PYHKLMK npeacraBuTens BMacTwu, BbINOMHALOLLEE
OpraHM3aunoHHO-pacnopaanTensHble U (M) agMUHUCTPATUBHO-XO3AWCTBEHHbIE (DYHKLMU B rOCyAapCTBEHHOM
opraHe, opraHe MEeCTHOro caMoynpaBrieHNsi, FoCyAapCTBEHHOM U MYHULMMANbHOM yYpexaeHun, rocygapCTBeHHON
kopnopauun, a Tawke B BoopyxeHHbix Cunax Poccuiickon ®egepaumn, [pyrux BOWCKax WM BOMHCKUX
dopmumpoBaHusax Poccurickon degepauum n npu 3TOM He 3aHMMaloLlee B YKa3aHHbIX OpraHax rocygapCTBEHHYHO
OormkHoCTb Poccuinckon ®epepaunm nnm rocygapCTBEHHY0 AOJPKHOCTb CyObekToB Poccuiickon ®epepaumu.

9. MNpwn pelueHnn Bonpoca 0 CyObekTe NPECTYNNEHNs, MPeAyCMOTPEHHOTO YacTbio 2 ctatbn 285 YK PO unu
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yacTbtlo 2 ctatbn 286 YK P®, cyaam cnegyet ncxoouTb M3 NMYHKTOB 2 U 3 npuMevaHun k ctatbe 285 YK PO,
COrnacHoO KOTOpbIM MO nuuaMu, 3aHUMalLUMK FOCYAApCTBEHHbIE AO0JMKHOCTM Poccuiickon dPepepaumum,
NMOHMMAIOTCH NuUa, 3aHUMaloLLMe rOCyAapPCTBEHHbIE OOIMKHOCTKM, ycTaHaBnueaemble KoHcTuTyumen Poccuiickon
depepaumun, denepanbHbiMM  KOHCTUTYLMOHHBIMW ~ 3akOHaMM 1 degepanbHbIMM - 3aKOHaMn — Ans
HenocpeacTBEHHOIO MCMOSMHEHWS NMOMHOMOYMI hefeparnbHbiX FOCYAapCTBEHHbIX OPraHoB (MyHKT 2 NpUMeYaHui),
a nog nuuamu, 3aHUMaKrLWUMKU FoCyAapCTBEHHblE AOMKHOCTU cybbekToB Poccunckon ®depgepauun, - nuua,
3aHMMalLWme OOIMKHOCTW, YCTaHaBNMBaeMble KOHCTUTYLMSMU UK ycTaBamu cybbekTtoB Poccunckon ®egepauum
ONs HEeMOCPeACTBEHHOIO MWCMOMHEHUS MOSMIHOMOYUA TFOCYAapCTBEHHbIX OpraHoB cybbekToB Poccunckon
depepaumu (NyHKT 3 Npumevanun). CBoAHbIA NepeyveHb rocygapCTBEHHbIX AoIMKHOCTen Poccuiickon ®epepauun
yTBepxaeH Ykasom [NpesngeHta Poccuinckon deaepaumm oT 11 sHBaps 1995 r. N 32 (B pegakumm oT 1 aekabps
2008 r.).

10. Hapsgy ¢ nvuom, 3aHMMalWuM rocyaapCTBEHHYK [OOMMKHOCTL Poccuickon ®depepaunn  mnu
rocygapCTBEHHYO OOIMKHOCTb cybbekTa Poccunckon ®efepaumm, cybbekToM OTBETCTBEHHOCTM MO YacTu 2 cTatbu
285 YK P® n vactn 2 ctatbkn 286 YK PO gaBndetca rmaBa opraHa MECTHOrO camoynpaBfeHus, nog KOTOpbIM
crnegyeT MOHUMAaTb TOMbKO FMaBy MyHWUMNANbHOro obpasoBaHus - BbICLLIEE AOMKHOCTHOE NNLO MYHMLMMNANbHOIO
obpa3oBaHus, HageneHHoe yCTaBoOM MyHULMNansHoro obpa3oBaHnsi COGCTBEHHLIMU NMONTHOMOYUAMUN MO PELUEHUIO
BOMPOCOB MECTHOro 3HaudeHusi (ctatbst 36 ®depepanbHoro 3akoHa oT 6 okTsi6psa 2003 r. N 131-9d3 "O6 ob6wmx
NpMHUMNax opraHn3aumm MecTHOro camoynpasrneHus B Poccuiickon Pegepaummn™).

11. Cygam crniegyeTt OTrpaHuyMBaTh MPECTYMHble OENCTBUS OOIMKHOCTHBIX NUL, OT OedAHUA Opyrux nuu,
BbINMOSTHAOLLMX YNpaBrneH4Yyeckne yHKLUN B KOMMEPYECKOM UMM MHOW OpraHM3aummn, OTBETCTBEHHOCTb KOTOPbIX 3a
3rn0ynoTpebneHne CBOMMU NONTHOMOYMAMM ycTaHoBreHa ctatben 201 YK PO.

CybbekTamn yka3aHHOro MpecTynfieHnss ABNATCA fuua, BbIMOMHAKOWME yhnpaBreHyYeckne @yHKUMN B
KOMMEpPYECKON WNM WHOW OpraHu3auMn, OCHOBHOW Lenbl [eATEeNbHOCTU KOTOPbIX SBMSETCS M3BMeYeHue
npubbIny, a Takke B HEKOMMEPYECKON OpraHv3aunm, KoTopas He SBMSeTCs rocy4apCTBEHHbIM OpraHoOM, OpPraHoMm
MECTHOro CcamoyrnpaBfeHus, [OCyAapCTBEHHbIM WM MYHUUMUMNANbHbIM  YYPEXAEHWEM, T[OCy4apCTBEHHOW
Koprnopauuen.

K nvuam, BbINONHAKLWMM ynpasreHYyeckne (PyHKUMM B KOMMEPYECKON UM MHOW OpraHusauunun, OTHOCATCS
nvua, BbINOMHAWWME (OYHKUMN €ONHOMNMYHOIO UCNOSIHUTENBHOMO OpraHa, YneHa coBeTa OMPEKTOPOB WM MHOrO
KonnernanbHOro WCMONHWUTENBbHOrO oOpraHa, a Takke nuua, MOCTOSIHHO, BPEMEHHO Wnu Mo crneuuanbHOMY
MOMTHOMOYMIO  BbIMOSHSAOLWINE  OpPraHM3aLVoOHHO-PacnopsanTENbHbIE UMW agMUHUCTPaATUBHO-XO3ANCTBEHHbIE
YHKUMM B 3TUX OpraHmsaumsax (Hanpumep, AUPEKTOP, reHepanbHbIi AUPEKTOP, YMeH NpaBreHns akuUoHEepHOro
obuwectBa, npegcegatens NPOM3BOACTBEHHOrO MMM nNoTpebutenbckoro  KoonepaTuBa, PyKOBOAUTEIb
06LLeCTBEHHOIO 06 bEANHEHNS, PENUTMO3HON OpraHu3aumn).

B Tex cnyyasx, korga ykasaHHble INvua UCNONb3yHT CBOM MOSIHOMOYMSI BOMPEKU 3aKOHHbIM MHTEpecam
KOMMEPYECKOWN UM UHOW OpraHmn3auum U B LENSX U3BMEYEHNsS BbIrO4 U NpeuMMyLlecTB Ans cebst unu apyrmx nuy
nnbo HaHeceHus Bpeda ApPYrMM nuuam, OHM nognexar oTBeTcTBeHHoCTM no ctatee 201 YK P®, ecnu ato gesHune
MOBNEKMO NPUYNHEHWNE CYLLECTBEHHOTO Bpeada npaBaM W 3aKOHHbIM MHTEpEecam rpaxgaH Mnu opraHusauumn nubo
OXpaHseMbIM 3aKOHOM MHTepecaM obLLecTBa U rocygapcraa.

12. Ecnu B pesynbTate 3roynotpebrieHns NONMHOMOYMSMM MMLOM, BbIMOMHSAOWMM  yripaBneH4Yeckue
byHKLMN B KOMMEPYECKOW UINN MHOW OpraHu3aumu, NpUYMHEH BPEL UHTEpecam WCKITHYUTENIBHO KOMMEPYECKON
WUNN WHOW OpraHu3auun, He SIBMSIOWENCA rocygapCTBEHHBIM UM MYHULMMANbHLIM MPEeanpUATUEM, YrONOBHOE
npecrnefoBaHne OCYLLIECTBIIAETCA MO 3a8ABMEHNI0 PYKOBOAUTENS [aHHOW OpraHn3aumm unm ¢ ero cornacus (cratbs
23 YMNK P®). B cnyyae npuuvHeHUs Bpeda WHTepecam Apyrux opraHusauum (Hanpumep, HEeKOMMep4yecKon
opraHu3aumm, rocygapCcTBEHHOMY UMM MYHUMLMUMNANbLHOMY NPEANPUSTUIO), @ Takke MHTepecaM rpaxaaH, obliecTea
Unun rocygapcrea, yrornoBHOe npecrnefoBaHve 3a 3rnoynoTpebneHne nofHOMOYMAMU B KOMMEPYECKOW UMW UHOM
opraHm3aumm oCyLLECTBSETCH Ha 00LWux ocHoBaHuAX (MyHKT 3 npuMedaHun Kk ctatee 201 YK PO).

Korga B pesynbTate 3noynoTpeGneHns MonHOMOYMAMU  PYKOBOAMUTENEM KOMMEPYECKOM UMM  UHOW
opraHusaumMu Bped MNPUYUHEH WCKIIOYUTENbHO 3TOW OpraHu3auMu, YrorioBHoe npecrieqoBaHne pPyKoBOAUTENS
OCYLLECTBNAETCA MO 3asiBIEHNI0 UMK C COrNacus opraHa ynpaslieHWs opraHu3auuu, B KOMMETEHLUMUIO KOTOPOro
BXOOMT M3bpaHne UNn HasHa4YeHne PyKOBOOUTENS, a TakkKe C COornacusl YneHa opraHa ynpasreHusi opraHusaumm
UMK 1L, UMEIOLUX NPaBo NPVHUMAaTL PeLLeHUs, onpeaensiolime AeaTeNbHOCTb PUANYECKOro uua.
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13. B cnyyasx, korga gesHue, cogepxailiee npusHaku 3noynotpebneHvss AOmKHOCTHBIMW MOSTHOMOYMAMMU
(ctatbsa 285 YK P®) unu npeBbIlEHN OMMKHOCTHBIX NoNHOMOo4YnI (cTaTtbs 286 YK P®), coBepLueHO AOMKHOCTHBIM
NULOM ANS YCTPaHEHWs1 ONacHOCTU, HENOCPEACTBEHHO yrpoXatoLLen NMMYHOCTM, OXpaHsaeMbIM 3aKOHOM UHTepecam
obLecTBa unu rocygapcTea, U 9Ta ONacHOCTb He Morna ObiTb yCTpaHeHa MHbIMK CPEACTBaMU, TO TaKoe AestHue He
MOXeT OblTb MPM3HAHO NPECTYMHBbIM MPWU YCMOBWUM, YTO He ObIfIo AOMYLIEHO MPEBbILWEHUS NpPeaenoB KpanHen
HeobxogumocTu (ctaTbs 39 YK PO).

14. He moryT GbiTb NpM3HaHbl NPECTYMHBIMU OESTHUSA OOJMKHOCTHOMO Nuua, CBA3aHHbIE C MCMONb30BaHNEM
CNy>XebHbIX MONMHOMOYMI, NOBMEKLINE MPUYMHEHME Bpeaa OXpPaHAEMbIM YrOfioBHbIM 3aKOHOM MHTEpecam, ecnu
OHM BbINKU CoBEpLLUEHBI BO UCMONHEHNE 0653aTENbLHOrO ANng Hero npukasa unu pacnopsbkeHus (ctates 42 YK PO).

[omKHOCTHOE NKMLIO, COBEpLUMBLLEE YMBbILLNEHHOE MpecTynreHne, npegycMmoTrpeHHoe ctatben 285 YK PO
unu ctatben 286 YK P®, BO ncnonHeHne 3aBegoMoO AN HEro He3akKOHHOro fnpukasa Unv pacrnopsikeHus, HeceT
YrOfIOBHYK) OTBETCTBEHHOCTb Ha OOLIMX OCHOBaHUSAX. [pn 3TOM AENCTBMSA BbILECTOSLWEro0 AOMKHOCTHOrO nuua,
n3gaBLIEro TakoW MpuKas WM pacrnopsbkeHue, criedyeT paccmaTpuBaTb NPU HanmMuuMM K TOMY OCHOBaHWUIA Kak
NnoAcCTpeKaTeNnbCTBO K COBEPLUEHUIO MPECTYNNEHNS UM OpraHM3aLMio 3TOro NpPecTynieHns U KBanmdpuunupoBaTb
no cootBeTcTBYOWeEN ctatbe OcobeHHOW YacTu YronoBHoOro kogekca Poccuickon ®egepaummn co CCbINKON Ha
yacTb 3 unu vyacTtb 4 ctatbn 33 YK PO.

[omKHOCTHOe NuLUo, M3aaBLUee 3aBe4OMO HE3aKOHHbIN MPUKa3 UK pacnopsiKeHe NOOYMHEHHOMY NULY, He
OCO3HaBLUEMY HE3aKOHHOCTb TaKkoro Mpukasa WU pacrnopsikeHUs WM UCMOSHMBLUEMY €ro, NOANeXuT
OTBETCTBEHHOCTM KaK UCMOMHUTENb NPECTYNIEHNS.

15. Mog wcnonb3oBaHWEM [OOMKHOCTHBIM FMLOM CBOMX CHYXEOHbIX MOSIHOMOYMUA BOMPEKM WMHTEepecam
cnyx6bl (ctatba 285 YK P®) cygpam cnegyer noHMmaTtb COBEPLUEHME TakMX AESHUN, KOTOpble XOTS U Obinu
HENoOCpeaCTBEHHO CBA3aHbl C OCYLLECTBIEHWEM AOMMKHOCTHBIM NMLIOM CBOMX NpaB U 00si3aHHOCTEN, OAHAaKO He
BbI3bIBaNMCb CNy>ebHON HeEOH6XOAMMOCTbIO U OOBEKTMBHO MPOTMBOPEYUNM Kak OOLLMM 3agadvam 1M TpeboBaHusAM,
npeobsBNAEMbIM K roCy4apCTBEHHOMY annapaTty M annapaTty OpraHoB MECTHOrO CamoOynpaBfeHud, Tak U Tem
uensM W 3agayam, Ons OOCTWXKEHMS KOTOPbIX [AOMMKHOCTHOE nuuo Oblno HageneHo COOTBETCTBYHOLLMMMU
OOIMKHOCTHBIMM MONHOMouusMK. B yacTHocTn, kak 3noynotpebneHve [OMKHOCTHBIMM MOSTHOMOYUAMU LOJIKHbI
KBanuduunpoBaTtbCa  OENCTBUA  OOJDKHOCTHOTO  nuua, KOTOPOE U3 KOPbICTHOM WM WHOW  FIMYHON
3aUHTEPECOBAHHOCTM COBEpPLUAET BXOASLIME B KPYr €ro AOMMKHOCTHBLIX MOSIHOMOYUA OEWCTBUSI NMPU OTCYTCTBUM
06sa3aTenbHbIX YCNOBUA NN OCHOBAHWIA ANsi UX COBEPLUEHUS (HanpuMmep, Bblgavya BOAUTENbCKOrO Y4OCTOBEPEHMS
nuuam, He caaBlWMM 00si3aTeNbHbIN 3K3aMeH; npueM Ha paboTy nuu, KoTopble (aKTUYeCKUn TpyaoBble
00513aHHOCTN HE WCMOMHSAT; OCBOGOXAEHNEe KOoMaHAupamu (HavanbHUKaMu) MNOAYMHEHHBIX OT WCMOMHEHMUS
BO3MOXEHHbIX HA HUX OOJMKHOCTHbIX 06S3aHHOCTEN C HanpaBneHMeM Ansi paboTbl B KOMMEpPYeCKMe opraHusaLmm
nnbo obycTponcTea NMYHOIro JOMOBAAEHUSA AOMKHOCTHOMO Nuua).

OTBeTCTBEHHOCTb MO cTaTbe 285 YK P® HacTynaeT Takke 3a YMbILLMIEHHOE HEeUCMNONHEeHWE AOMKHOCTHLIM
nMuoM cBomx 06sA3aHHOCTEN B TOM crlyyae, ecnv nogobHoe Ge3geiicTBme Obino COBEPLUEHO U3 KOPLICTHOM Unu
MHOW JIMYHOW 3aUHTEpPeCcOBaHHOCTWU, OOBLEKTMBHO MNPOTUBOPEYMSIO TEM LeNnaM W 3agayaMm, ONns OOCTUKEHUS
KOTOpPbIX OOMMKHOCTHOE NULO 6bINO HadeneHo COOTBETCTBYIOLIMMU AOIMKHOCTHBIMW MOSTHOMOYMSAMU, U MOBMEKITO
CYyLLEeCTBEHHOE HapyLleHVe NpaB 1 3aKOHHbIX MHTEPECOB rpaxkgaH WUnm opraHnsaummn nnbo oxpaHsemMbiX 3aKOHOM
MHTepecos obLlecTBa 1 rocyaapcTea.

16. Npun peweHun Bonpoca O Hanuyuu B gencreusax (6esgenctemm) NOACYAMMOro COCTaBa NpecTynfeHus,
npegycMmoTpeHHoro ctateen 285 YK P®, nog npusHakamm cyGbeKTUBHOWM CTOPOHbI JAaHHOIO NPECTYMIEHNs], KpOMe
yMmbicna, criegyeT noHumarThb:

KOPbLICTHYIO 3aMHTEPECOBAHHOCTb - CTPEMSIEHNE AOIMKHOCTHOIO fuua NyTem COBEpLUEHUS HEMpaBOMEpPHbIX
AeNcTBMIA NonyynTb Ans cebs unu Apyrvx nuy Beirogy UMYLLECTBEHHOIO XapakTepa, He CBSA3aHHY0 C HE3aKOHHbIM
6e3B03Me3HbIM 00palleHMeM MMyLLEeCcTBa B CBOW MOJb3Y UMM MOMb3y APYruX nuy (Hampumep, He3aKoHHOoe
noslydeHne IbroT, KpeauTa, OCBOOOXAEHWE OT KakUX-NMbGO MMYLLECTBEHHbIX 3aTpaTt, Bo3Bpata MMYLLECTBa,
norawleHust gosra, onnatbl YCryr, ynnaTbl Hanoroe u T.0.);

WHYI0O  JIMYHYKO  3aWHTEPECOBAHHOCTb - CTPEMIIEHME  [OIKHOCTHOTO  nuvua  U3BMnedvb  Bbirogy
HEeUMYLLECTBEHHOIO XapakTepa, OOYCIMOBIIEHHOE TakMMU MNOGYXAEHWUSIMW, KaK KapbepusM, CEMEeiCTBEHHOCTb,
XenaHve NpuyKpacuTb OEWCTBUTENIbHOE MONIOXKEHUE, MOMYYMTb B3aWMHYKO YCNyry, 3apyyuTbCs MOAAEPKKON B
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peweHnmn Kakoro-nmbo BOMpoca, CKpbITb CBOKO HEKOMMNETEHTHOCTb U T.MM.

Kak ucnonb3oBaHue OOMKHOCTHBIM JNIMLOM CBOWX CMY>XEOHbIX MOMHOMOYUIM BOMPEKU MHTEepecaMm Cryxbbl
cnegyeT paccmaTpuBaTb MPOTEKUMOHM3M, MOA KOTOPbIM MOHMMAETCA HEe3akOHHOEe oOKa3aHWe COOEWCTBUS B
TPYAOYCTPONCTBE, NPOABWXEHUN MO Cryx0e, MOOWpPEeHNUn MOAYMHEHHOrO, a TaKkKe WHOE MOKPOBUTENLCTBO MO
cnyx6e, coBepLUEHHOE N3 KOPbICTHOM UM MHOW JIMYHOW 3aUHTEPECOBaHHOCTH.

17. B oOTnMuMe OT XMULEHUS YYKOTO MMYLLECTBA C WCMOMb30BaHWEM CIY)XeOHOro  MOSoXeHMUs!
3noynoTtpebrneHne A0MKHOCTHBIMU NOTHOMOYMSIMU U3 KOPLICTHON 3aMHTEPEecoBaHHOCTU 06pasyloT Takue AesaHUs
JOIMKHOCTHOTO NuLa, KOTopble NGO He CBA3aHbl C U3bATMEM YYXKOro MMmyllecTsa (Hamnpumep, nonyvyeHve
MMYLLIECTBEHHON BbIrOAbl OT MCMONb30BaHMS MMYLLECTBa He MO Ha3HayeHuto), NMMBo CBsi3aHbl C BPEMEHHbIM U
(Mnn) Bo3ME3OHbIM U3BATUEM UMYLLECTBA.

Ecnu ncnonb3oBaHme JOMKHOCTHBIM MMLIOM CBOMX CITY>KEOHbBIX NOSTHOMOYNIA Bbipa3nioCh B XMLLEHWUU YYXKOrO
umyLLecTBa, korga akTM4eckn NpousoLLno ero usbstme, CoaesaHHOE NOMHOCTbIO OXBaTbIBAETCH YacTbio 3 cTaTby
159 YK P® nnu yactbto 3 ctaten 160 YK P® n gononHutenesHon ksanudukaumm no cratbe 285 YK PO He Tpebyer.

B Tex cnyvasx, Koraa OO0MKHOCTHOE MWL, UCTOMb3ys CBOW CRyXeBHble MNONMHOMOYMS, Hapaay C XULLeHUem
YYKOrO MMYLLECTBA, COBEpLUMIIO [ApYre He3akOHHble [eWCTBUS, CBSi3aHHble CO  3roynoTtpebneHvem
[AOJMKHOCTHBIMW MOJTHOMOYMSIMU U3 KOPBLICTHOM UM MHOWM NNYHOW 3aMHTepPEeCcOoBaHHOCTM, COAesHHOE UM HaO IeXUT
KBanmMUUMPOBaTb M0 COBOKYMHOCTU YKa3aHHbIX NPeCTYmnieHui.

PaBHbIM obpa3som, mcxoas m3 nonoxeHwn crtatbk 17 YK PO, pomkeH pewlatbcsi BONPOC, CBSA3a@HHbIN C
NpaBOBOW OLEHKON OEeNCTBMIN OOMKHOCTHOMO nuua, CoOBepLUMBLLErO CnyebHbin nognor. B cnyyasix, korga Takoe
NALO B CBA3K C UCMOMHEHMEM CBOUX CryXebHbIX 0653aHHOCTEN BHECNO B odumLManbHble JOKYMEHTbI 3aBe4OMO
NOXHble cBeAeHUss NMbo NCNpaBrneHns, UCKaxalLme X eNCTBUTENbHOE COAEPKaHNE, COAEAHHOE AOMKHO ObiTh
kBanuduumpoBaHo no ctatbe 292 YK P®. Ecnn xxe um, Hapsagy ¢ coBeplUeHMEM OENCTBUIA, BNEKYLMX YrONOBHYIO
OTBETCTBEHHOCTb MO cTatbe 285 YK P®, coBepwaetcs CnyxeOHbI noanor, TO codessHHOe NoaSexuT
KBanudmkaLnum no COBOKYMHOCTU cO cTaTben 292 YK PO.

18. Mo penam o 3noyn0Tpe6neHM|/| AOOJIKHOCTHbIMU  NMOJIHOMOYMAMU U O NpeBbILUEHUN OOJNKHOCTHbIX
NOSTHOMOYMIA cyaam HagnexwuT, Hapaay ¢ apyrumu obcTosaTensCcTBaMu aena, BbIACHATb U YKasbliBaTb B Npuroeope,
Kakne MMeHHO npaBa U 3aKOHHble MHTepecChbl rpaxgaH unu opraHmsauMM nnbo OoXpaHaeMble 3aKOHOM MHTepecChl
obuwecTtea nnm rocygapcrea Obinn HapyLweHbl 1 HaxoauTca nn I'IpVI‘-IVIHGHHbIVI 9TUM MNpaBaM U UHTepecam Bpen B
l'lpVI‘-IVIHHOI?I CBA3UN C aonyuweHHbIM OOJTKHOCTHbLIM NTMLUOM HapyLlleHnemMm CBOUX CJ'IY)Ke6HbIX NOSTHOMOYUIA.

Moa cywecTBeHHbIM HapylleHuMeM npaB rpaxaaH WnuM opraHusauuMin B pesynbTate 3moynoTpebnexus
OOIMKHOCTHBIMW MOSTHOMOYUAMU UMW NPEBbILLEHUS OOIDKHOCTHBIX MOMHOMOYMIW criefyeT MOoHWMaTh HapylleHue
npae u ceoboa pr3n4ecknx n KPUGNUYECKNX NuL, rapaHTUPOBaHHbIX 0BLLIENPU3HAHHBIMW NPUHLUAAMKU U HOpMaMK
mMexgyHapogHoro npasa, KoHctutyumen Poccunckon ®Pegepauum (Hanpumep, npaBa Ha yBaXKeHWE 4ecTu U
OOCTOMHCTBA NUYHOCTU, NIUYHON U CEMENHOWN XXMU3HWU rpaxkaaH, rnpasa Ha HEMNnpPUKOCHOBEHHOCTb XUNuLLEA U TanHy
nepenuckun, TenedoHHbIX MeperoBopoB, MOYTOBbLIX, TenerpadHbIX W WMHbIX COODOLIEHUA, a Takke npaBa Ha
cynebHylo 3almTy 1 AOCTYyN K NpaBOCYAMIO, B TOM 4ucre npaBa Ha adpdekTMBHOE CpeacTBO NPaBOBOW 3aLNThI B
rocyfapCTBEHHOM OpraHe W KOMMeHcauuio yuwepba, NpuYMHEHHOro npectynnexdvem, u gp.). [pu oueHke
CYLLEeCTBEHHOCTWN Bpeaa HeobXxoAMMO y4YNTbIBaTb CTeNeHb OTpMLUATENbHOro BAMAHMSA NPOTUBONPABHOIO AESHNUS Ha
HopmarnbHyto paboTy opraHv3auuu, xapakTep M pasMep MOHECEeHHOro el MartepuanbHoro yuepba, umcno
NnoTepneBLUNX rpaxkaaH, TAKeCTb NPUYNHEHHOTO UM (PU3NYECKOro, MoparibHOro U UMyLLLECTBEHHOIO Bpeaa W T.1.

Moa HapylweHMeM 3aKOHHbIX WHTEPECOB rpaxgaH WnM opraHusaumi B pesynbTate 3rnoynotpebneHus
AOIMKHOCTHBIMU MONTHOMOYMSIMU UMW NPEBbILUEHUST AOMMKHOCTHBIX MOMHOMOYMIA criefyeT NoHMMaTb, B YaCTHOCTH,
co3faHue npensiTcTBUA B YAOBMETBOPEHWM T[paxgaHamMuv WM  OpraHvM3auusiMm CBOMX MNoOTpebHocTen, He
NpoTUBOpeYaLLMX HOpMaM npasa U 06LLEeCTBEHHOW HPAaBCTBEHHOCTM (HanpuMep, co3gaHue A0MKHOCTHLIM MULOM
NpensiTcTBUN, OrpaHUYMBAIOLLMX BO3MOXHOCTb BbIGpaTb B NPEAYyCMOTPEHHbLIX 3aKOHOM Ccry4yasix Mo CBOeMy
YCMOTPEHUIO OpraHu3aLuio st COTPYAHUYECTBa).

19. B otnnume ot npegycmoTpeHHon ctatbent 285 YK P® OTBETCTBEHHOCTM 3a COBeplUeHuEe OeNCTBUi
(6espencTBus) B Npegenax CBOEN KOMMETEHLMU BONPEKU MHTepecaM Crny0Obl OTBETCTBEHHOCTb 3a MpEBbILIEHNE
OOMMKHOCTHbBIX MonHoMouunn (ctatbs 286 YK P®) HacTynaetr B criyyae COBEpLUEHMS LOIPKHOCTHBIM FIMLOM
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aKTMBHbIX [OEWCTBUN, SIBHO BbIXOASLUMX 32 nNpefesnbl ero MOSTHOMOYMIA, KOTOPble MOBMEKMN CYLIECTBEHHOE
HapylleHne npaB W 3aKOHHbIX WHTEPECOB rpaXkgaH WM opraHusauui nubo OXpaHsieMblX 3aKOHOM WMHTEPECOB
obLlecTBa Mnu rocygapctea, ecrnv npu 3TOM [OJPKHOCTHOE MU0 OCO3HaBaro, Y4To AeNCTBYET 3a npegenamu
BO3JOXXEHHbIX Ha HErO MONTHOMOYUIA.

rlpeBbILLIGHVIe OOMKHOCTHbIX MOSIHOMOYMIA MOXET BblpaXaTbCA, Hanpumep, B coBeplieHn OOJIHKHOCTHbIM
TMUoMm npun ncnosfiHeHnn CJ'Iy>K€6HbIX 00s3aHHOCTEN OENCTBUN, KOTOpbl€e:

OTHOCATCA K NOJTHOMOYMAM OPYroro AO0JMKHOCTHOro nuua (BbILIJeCTOFlLLI,eFO Mnn paBHOIo no CTaTyCy);

MoryTt ObITb COBepLUEHbl TOJIbKO MNpuv Hann4nn 0CobObIX O0DOCTOATENLCTB, YKa3aHHbIX B 3akOHEe WIn
NoA3aKOHHOM akTe (Hanpmmep, NnpUMeHeHne opyxma B OTHOLLEHNN HECOBEPLUEHHONETHEro, ecrnun ero OEencTBus He
co3gasanm peaanon OonacHOCTU A5d XXU3HW Opyrmnx J'IVILI,);

coBepLlarnTca AOJKHOCTHbIM NMMUOM e ANHONMNYHO, OHAaKO MOryT ObITb npon3seneHbl TONbKO KoJnernanbHO
nnbo B COOTBETCTBUU C nopAaakKkom, yCTaHOBJIEHHbIM 3aKOHOM, NO cornacoBaHuo C ApyrumMm OOJIKHOCTHbIM NALIOM
nnn opraHom;

HUKTO U HW NMPU KaKnxX obcTosTenbLCTBaxX He BrnpaBe coBepLwiaTb.

WNcxoas n3 gucnosuumm ctatemn 286 YK PO ansa ksanudurkaumm coaesaHHOro Kak npeBbleHne AOIMKHOCTHbIX
MOMTHOMOYMI MOTUB NPECTYNNEHNS 3HAaYEHUSA HE UMeeT.

20. MNpwu kBanudmrKauum OeACTBUI Nmua no nyHkTy "6" yactn 3 ctatbn 286 YK PP cynam noa npumeHeHnem
OPYXXUSA UNW cneumarnbHbIX CPeACTB HAAMNEXUT NOHMMaTb YMbILUIIEHHbIE OENCTBUS, CBA3aHHbIE C MCMNOMNb30BaHNEM
NNLIOM NopaxkaroLLMx CBOMCTB YKa3aHHbIX MPeAMETOB, UMM UCNOSTb30BaHNE NX MO Ha3HAYEHMIO.

OTrpaHuumBas npesbileHMe [OIMPKHOCTHBIX MOMHOMOYMI, COBEPLUEHHOE C MPUMEHEHUEM OPYXWUS UMK
cneumanbHbIX CPeACcTB, OT MPaBOMEPHbIX AEWCTBUMA [AOIDKHOCTHBIX §WL, cydam cregyeT yduTbiBaTb, 4YTO
OCHOBaHUsl, YCNoBUSA W nNpefdenbl MNPYMEHEHNS OPYXWUs UMW cneuuanbHbIX CpeacTB  onpederneHbl B
COOTBETCTBYHLUMX HOPMaTUBHbIX NPaBoOBbIX aktax Poccuickon depepaumm (Hanpumep, B PenepanbHOM 3aKoHe
ot 3 anpens 1995 r. N 40-®3 "O depnepanbHoi cnyxbe 6e3zonacHocTn", egepanbHoM 3akoHe OT 6 deBpans
1997 r. N 27-®3 "O BHyTpeHHMX BoWickax MwuHucTepcTBa BHYTpeHHUX paen Poccuiickon Pepepaunn’,
®epnepanbHoM 3akoHe oT 27 mad 1996 r. N 57-®3 "O rocygapcTtBeHHoM oxpaHe", 3akoHe Poccuiickon ®egepaumm
ot 18 anpensa 1991 r. N 1026-1 "O munuuun").

K crneunanbHbIM CpeacTBamM OTHOCHATCH PE3VHOBbLIE Nanku, Hapy4dHWKM, CNesoTOuMBLIN ra3, BOAOMETHI,
OGpoHemaluvHbl, CpeacTBa paspylleHuss nperpag, cnyxkebHble cobakM UM OpyrMe CpeacTBa, COCTOsLME Ha
BOOPY)XEHUN OpraHoOB BHYTPEHHUX Oer, BHYTPEeHHUX BOWCK, dredeparnbHbiX OpraHoB rocyqapCTBEHHON OXpaHbl,
opraHoB chefeparnbHoi crnyx6bl 6e30MacHOCTU, OPraHoB YrorIoBHO-UCMONHUTENBHOM CUCTEMBI U ap.

21. lMoa THKKMMU MOCNEACTBUSMU KaK KBaNMMUUUPYOLWMM MPU3HaKoM NPecTynneHns, npeaycMoTpeHHbIM
yactbto 3 ctatbn 285 YK P® u nyHktom "B" yactu 3 ctatem 286 YK P®, cnegyeT noHumatb nocrnenctsus
COBEpLUEHNA MpecTynneHns B BUAE KPYNHbIX asBapun W ONIMTENbHOW OCTaHOBKWM  TpaHcnopta unm
NpPOV3BOACTBEHHOrO MpoLecca, WHOro HapylleHUs AeATenbHOCTW opraHu3auuu, NpuYMHeHWe 3Ha4uUTerbHOro
maTepuanbHoro yuiepba, npuMYMHEHWE CMepTM MO HEOCTOPOXHOCTW, CamMoyOMACTBO WM MOKyLIEeHWe Ha

CaM0y6VIl7ICTBO nortepnesLwero n T.n.

22. MNpu paccMOTpPeHUN YronoBHbIX Aen O NpecTynneHusax, npefycMOTpeHHbIX cTatben 285 YK P® wnu
ctatben 286 YK P®, cynam HagnexuT BbIACHATb, KAKMMU HOPMAaTMBHBIMW NPAaBOBbIMU aKkTamu, a Takke WUHbIMU
OOKYMEHTaMN YCTaHOBIEHbI MpaBa U 00513aHHOCTU OGBUHSIEMOrO AOSMKHOCTHOrO nuvua, C NpUBEOEeHUEM UX B
NpuUroBope, M ykasblBaTtb, 3r10ynoTpebneHne Kakumm M3 3Tux npae u 0653aHHOCTEN UMW MPEBbLILLEHNE KaKUX U3 HUX
BMEHSIETCS] EMY B BUHY, CO CCbIJIKON Ha KOHKPETHbIE HOPMbI (CTaTbIO, YaCTb, MYHKT).

Mpu oTCYTCTBUMN B OOBUHUTENBHOM 3aKMO4YeHUN U OOBUHUTENBHOM aKTe yKa3aHHbIX AaHHbIX, BOCMOMHNUTD
KoTopble B cydebHOM 3acefaHun He MpeacTaBnsieTCs BO3MOXHbIM, YrONoOBHOE Aero NOAMNEXUT BO3BpalLeHuto
npokypopy B nopsagke ctaten 237 YK P® onga yctpaHeHns NpensTCTBUA €ero pacCMOTPEHNUS CYAOM.
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23. Cygam cnegyeT nMmeThb B BMAY, YTO B COOTBETCTBMM C NyHKTOM "a" yactu 1 ctatbn 104.1 YK P® geHbrn,
LEeHHOCTWN N MHOE MMYLLECTBO, NOMyYEHHbIE B pe3ynbTaTe NpecTynneHnd, npeaycMoTpeHHoro ctatben 285 YK PO,
1 nobble 4OXO4bl OT 9TOr0 UMYLLLECTBA NoAaniexaT KOHMCKaLmMK, 3a UCKNIDYEHMEM UMYLLIECTBA U LOXOA0B OT Hero,
noanexatimx BO3BpaLLeHM0 3aKOHHOMY BragenbLy.

24, Tlpn  ycTaHoBneHWn  OBCTOSATENBCTB,  CMOCOOCTBOBABLUMX  COBEPLUEHUO  MPECTYMNEHWUN,
NpPeAyCMOTPEHHbIX cTaTbsaAMK 285 1 286 YK P®, HapyweHun npaB 1 cBobog rpaxkgaH, a Takke Apyrnx HapyLleHui
3aKoHa, AONyLEeHHbIX MpXU MpPOM3BOACTBE [A03HaHUS, NpeaABapuTENbHOro CRNeAcTBUMS UMW MPUM PacCMOTPEHUU
YrOMOBHOMO Aeria HMKECTOALMM CyaOM, peKOMeHA0BaTh cydamM B COOTBETCTBMM C YacTbio 4 ctatbu 29 YIK PO
BbIHOCUTb YacTHble OnpedeneHusl unu nocTaHoBreHus, obpallas BHUMaHWEe COOTBETCTBYHOLLUX OpraHusaumi u
OOIMKHOCTHBIX NUL, Ha JAaHHble ob6cToaTenbCctBa M (pakTbl HApyLWEHUMN 3akoHa, Tpebyllne npuHATUS
HeobxoOUMbIX Mep ANS UX YCTPaHEHWUS.

25. B cBA3n ¢ npuHATMEM HacTodwero [locTaHOBREeHUs npu3HaTb He OEeUCTBYHOLIUM Ha TeppuTopuu
Poccuiickonn ®epepaumm lMoctaHoBnenune lMneHyma BepxoBHoro Cyga CCCP ot 30 mapta 1990 r. N 4 "O
cyaebHon npakTuke No gernam o 3noynoTpebneHnn BNacTbio UNn CryXeOHbIM NONOXeHNeM, NPEBbILLIEHUN BNACTU
unu cnyxebHbIX MOMHOMOYUIA, XanaTHOCTU U OOJMPKHOCTHOM nogsiore”.

Mpeacepatens BepxosHoro Cyaa
Poccuickon ®egepauun
B.M.JIEBE[JEB

CekpeTtapsb neHyma,
cyabsi BepxoeHoro Cyaa
Poccuickon denepaunn

B.B.JOPOLLKOB
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